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PREFACE 


The democratic changes in the constitution of India 
impose heavy responsibilities on all the citizens, whe- 
ther they are legislators, publicists, officials or stu- 
dents The present work is intended to help them in 
equipping themselves with the required knowledge’ 
with special ••reference to legislatures whose number 
and strength have of late enormously increased. 
Efforts have also been made to bring together in this 
handy volume other necessary information in its 
proper historical setting in order to save the reader 
from perusing and assimilating the vast literature on 
the subject. The work is exclusively descriptive ii 
nature and no criticisms have been attempted or sug- 
gestions offered The material has been derived 
mostly from government publications, standard books 
on Indian constitution and parliamentary procedure, 
and therefore no originality is claimed The chapters 
on Parliamentary procedure have^been based on the 
relevant provisions of the Govf-rnment of India Act 
1935, the existing rules of procedure and a carefd!' 
study of th^ actual working of the various provincial 
councils and the central legislature. The I’ulings 
quoted need hardly be taken as final, although most 
of them may be taken as established practices." 
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Explanations and Abbreviations. 

*The Act’ means tjie Government of India ^ Act *1935, unless 
there is something repugnant in the subject or context 

*Chair’ means president or speaker or any other person presi- 
ding over thelmeetmg of the house 

Governor-General or*Go\ernor’ means the Governor-General 
in case ot the Central or Federal Government,* and Gov- 
ernor in case of a Provincial Government 

^Legislative 'Assembly’ means Legislative Assembly of India as 
constituted under the Government of India Act 1919 
^ut Legislative Assembly with reference *to the new 
constitution or a province means a Provincial Legisla- 
tive Assembly as constituted undef the Government of 
I«dia Act 1925. 

L, A — Legislative AssembK Debates i e. Official Report of 

the Indian Legislative Assembly as con^itiited under 
the Governipent gf India Act 1919, 

?^P.L.QP — United Provinces Legislative Council Proceedings 
1 , e. Officnl Report of the United Provinces •Legislative 
touncil as constitu’^ed imdei the' Government of India 
Aclt,"l919 
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PART I 

CONSTITUTIONAL 

CHAPThR I 
INTRODUCTION 

“Unless tJiere^ is an eqmtdble adjustment in a state 
of ri^Ms, offices and functions, so thai the executive 
may have sufficient powers, the senate sufficient author 
rity, and the people sufficient liberty, the framework 
of gpvernment cannot lemmn stabfe <eand free from 
violent change '"—Cicero 

1. Emergence of the State. 

“A'man who is* not a member of the society is 
either a beast or a god” is the well known saying of 
Aristotle Man is- by nature a social and political 
being. The need for order and protection brought the 
primitive men together and no aggregation of people 
could' long exist without some forfb (rf association,* of 
comnynicatiori and of more or less cp*operation In 
tho.se parts of the eaith where "population ’became' 
numerous s’ugh conditions were parttCularlj? neces- 
sary Increasing contact of man wijh man compelled, 
some sort^ of regulation ^concern mg mutu^ relations* 
even if. air first tiwere nothing more than the* enforced 
sub*)ection of ftie weak by the strong, or the combina- 
ti9fi*of.Jseve>al against, a common ^nemy. A§ econo- 
mic lij[e ad^nced, mbfS definite «nd autfioritat.lv^ 
reguJati^s dinger ning things, as* well as persorife^ w^rA 
new^d. JJ^us ar^e flSisf^fude begiijniifgs of 
Ijtvfsr^eAt; Fhtrfier ‘progress in civilisatfQft 
^ fijkrS V/lefin'it^ and fobwerful or&snisatibn ft w#b* 
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Idrth^r subdivisions Of t^oyernmental duties and jnofea- 
sing political consciousness, in other words; the 
modern state. 

2. The Government. 

The modern state, therefore, ,is. a gradual and 
natural historic evolution It is a slow and continuous 
development of human society, out of a grossly imper- 
fect beginning though* crude yet improving towards a 
perfect and univeisal organisation of mankind The 
state, as such, is- based more on reason and general 
Will, than on fear and force Government is the 
instrument or machinery of the state It is the organ 
through which ihe-will of the sovereign is enforced 
Yet' it iG a part of the state All the citizens of the 
political community constitute the state . a much 
smaller number, though in modern states a fair pro- 
portion, comprise the government It includes all 
those persons who are occupied in administering the 
‘will of the state’— the sum total of all the legislative, 
executive and ]udicial bodies in the body politic In 
its broader sense the government may be defined as 
th^^ “sum total of‘tk6se organisations that exei>cise or 
may exercise the sovereign power of the state*” A 
state^cannot exist only as a government, and a goverm 
raent exists only as the organisation ot the -state 
\^ile the term “state” is an abstract term and may 
be conceived apart from the ejcistence of any actual 
state, since all states are alike in essenCe^^ goVernm^ent 
IS distinctly a* concrete term and its forms Vary, being 
determined in each fcase by the political c ndibo»^^ ^ in 
^cjt state*^ Government k jEhus the existing adjust- 
ment between the stafe and ,its 'individuUJs,' 'and t)ae 
'/ ,is bV which 'inter-state ‘j*<s^e^ong “are . itoaintaiiAid. 
|t,W tlte mfafjiinery throug4'>vhich't}iei^r^4se$jo^ tK 
state dTe i9rmq]^;ile4 and'-eiticiiifd.^'' 
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The definite set of Customs, ruleV amd regulation^ 
•that relate to the functio.ns, working and organisation 
of ite government are said to comprise its cdnstitution 
In other words tlje constitution is th*at bbdy of rules 
or laws, written or unwritten which d^ermine the 
organisation of the government, the distribution of 
powers to the various organs of die government, and 
the general principles on which these powers are to 
be eN^cised. The object of the" constitution is to limit 
the arbitrary power of the executive or to guarant^ek 
certain rights to the governed In short it attempts 
to c^ptermine the exact position of the sovereign power, 
which IS the ultinjate authority in a state 

The^ underlying principles are the same in all the 
constitutions but the external aspects of the process of 
constitutional development vary, widely in'difterent 
states The British constitution is a product of age- 
long evolution and has never been embodied in a 
single instrument In fact much of the English c*onsti- 
tution has •never been put into documentary form* but 
it consists of long recognised custtwns, traditions and 
precedents In other countries the process of consti- 
tutiori-making has been more discontinuous, more 
deliberate afcid often more violent Mot'ai clues bi[jteri 

have been obliged because of revolution on ^he» p^rt 
of their subject^to grant and put into effect complete 
constitptKms.y^ other* instances people havg succeed- 
ed *in forcwg^he calling *of some sort of constituent 
as^mbly eJopowered to form a •constitution, and stijl 
'id other cas« people hftvb gained the right* *on they: 
owjDL initiative to summon* such a* constituent assembl 
ThSAmeji^n and Getinan constitutaeifs wert^fisai^^" 
^ ’co^^eti^oxiK’ ^psiiftii)& of deleg^tesuf^pre^emjns 
‘'.$^^«ffMiistot^^ar!Cd,tlle)jormer wet^^ rlitifiddr by' 
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sf)ecially elected convention in each 'state of. United 
States of America.'^ Virtually all written constitutions 
have come into'b^ing through s6nlewhat similar pro- 
cess. A constituent assembly of some sort draws them" 
up, and they are p^ut- into effecf by this body or by a 
process of ratification in which the people directly or 
indirectly participate. 

4. Separation of Powers. 

The constitution defines various organs of the 
government, for a government like ah individual re- 

g uires various organ . to discharge its duties. The 
bdy can hardly work efficiently if it has no hands, 
no feet or eyes., or ears Similarly the government 
can hardly function properly unless it has diffe'rent 
organisations to look after each activity of the state 
These are usually three, the legislative, the executive 
and the judicial , 

The legislature is concerned in the making of law, 
executive officers in the carrying out of law, and the 
judiciary, in deciding as to the application of law to 
particular cases While in theory these functions 
se^m to be sepa^a^e, in actual practice* no clear-cut 
di&tinction is possible Executive officers muk exer- 
cise wide discretionary powers in administering law, 
and must deal with questions concerning which no 
law exists , and judges in their decisions often create 
Dew law as well £fs administer existing law All the 
same it is "highly desirable that the»^ threg parts of 
the government must be ' kept as separa\?, ^s possible 
and that each of thefie^ departments shouM b§ limited 
to its o\^,n spherp of* actmn and with^ that sphcfe 
lfhould<.be independent anfi supreme. 

5t The Legislature. 

In^W^E^k.we are coii«errifed»^r6*w4:h tte.Jee!#' 
Jatvye^'crgan goverj^^t.'** 
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be better to understand its full ^Mphcations ih respeft 
to ita drigm and law making jgowers. The idea of' 
deliberately creating law, the most*]jnportant function 
of modern legislature,’ is comparatively recent A*t 
first magistrates and ^i^ts alone could create law. 
Representing the power of God dr the nia3esty of the 
state, father and'king or, later, priest or jirchon, were 
law givers In the Roman Empire the emperor was 
the source of all law. When national states, arose, 
their kings claimed the same prerogative, and in some 
state^even today in legal phraseology at least, laws 
are issued by the crown At times the assemblies of 
the learned and the noble, whose consent and suppdrl: 
was needed on important questions, gradually establish- 
ed themselves as part of the law-making body,. and by 
various methods secured the right to initiate, iis well 
as to ehdorse, new laws The assemblies in Grpece , 
and in Rome and fhe early Teutonic moots represent- 
ed this state Finally, the system of representation, 
begun in England, furnished a device that enabled the 
growing idea of popular sovereignty to manifest# itself 
effectively^ apd, in modern states, legislation is conse- 
quently controlled by popular legislatures 

The powers of the legislatures in respect of i»ak- 
ing l?iw are being widened every, day. Custom anJ* 
equity are* being replaced by definpe enactments^' 
judicial decisions qre limited by codificationr^and 
scientific commentary does little * except to diswi^ 
cases., Whila^ther sources are no dolibt present, 
thfey tencLiAiTCreasingly to be swallowed uli in legis-, 
k$ion 

* Legislaf|res are canaerned witl\ deliberations and 
discussions*,? with the <ballkncing of policies.and tlje 
C€sCft]^romis^g of collective motives^, 4II is ,j!ihe’'e^%'?>' 
i 8 ssen|ial‘^hkt?th^ ^nelu^e a large numbpJtof JpersQ^^ 
r^p^ent 9II i?i^rtfant| sections, int^restt’apf Iplas^^ 
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Bind derive their authority ultimately* from the masses 
of the people In addition to their large size, the 
modern legislature!!? secuie further deliberation ' and 
caution by a separation into two houses, forming' 
what IS caflled a bicameral ^legislature This system 
originated rather accidentally in Bn^and and is now 
adopted in sdmost all the countries or the world. 

The functions of legislatures, making due allow- 
ance for dilference in* detail and in scope of authority, 
may be classified as follows . — 

1 They formulate the law of the land, Tenibving 
obsolete provisions and adapting legislation to the 
changing conditions of modern life 

2 They ccmtrol the finances of the state, deter- 
mining; the method of raising money, the amount to 
be raised and the purpose of its expenditure 

S They are gradually extending their control 
over the international relations of the state , and by 
means of their power over the ministry or over 
finances, act as a check on them 

4 ' They exercise many powers not purely legis- 
latiVte. In deciding contested elections, , trjrmg ’ their 
own members, ©r . impeaching other officials, they 
exercise judicial powers In appointing or sharing in 
.♦■he appointment ’of ■'officials, regulating minor e*xe(;u- 
\ive ‘offices, ^ippointing commissions .afid passing 
prvti>e legislation, they enter largely into adrainis- 
If-ation. 

It may however be noted that the'^'^ former .confi- 
dence in the legislatures is somewhat debi^ng. On 
the one ^hand, commissions of experts/are bel^ 
created to .deal with problem^ requiring nore specif 
JTnowledge than a large bodj^ of legislators'll' likely 
^|'''^possek» on ‘the other han^ thfe people }nitia%e' 
rfefereiviurip^Had ,by the co,iptentk>ns}^f<^ die* cpfjitCoif; 
<£jfi‘constFftti<5ms,\ are extending; their'' autho^Ij|i4v^' 
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the field of legislation Side bjr’ Jide we gee the ri?e 
of popuhiT'dictators in place of popular legislatures. 

Such legislatures, although r’utoneiptary in nature, 
.were not uncommon' even in dncient days. The 
Grphks Rad the city stalieS| The ‘Ecclesm\yfas the;r 
assembly of the whole people The cpuncil of five 
hundred (Bouhy took the initiative in eypry *Decr^' 
It was also competent to a member of the ^Ecclesia' to 
direct the council to prepare pnd bring forward a 
decree on a sub3ect. The lEcdesia* before coming 
to a Secisjion cofild call for expert advice or for the 
opinion of executive departments Voting took place 
ordinarily by show of hands , but if the division was 
close, a count could be taken. 

In India too, as old as the Vedic ’period, w© had 
Htbha or h'awwh ‘similar to modern legislatures Tid- 
ih-i’ IS another term often used in the Rigveda^ It^ 
has been variously^ interpreted as an ‘order’, a secular 
or religious assembly or as a gathering for war. 
Nothing IS known about the composition and con- 
stituents of these assemblies They probablji con- 
sisted of all the free Aryas or of upper classes ajone. 
The king attended them. Nor ar^ their functions and 
the sco'pe of tfieir activities clear* From a hymij in 
the last iftwrfa/a of the Rigveda , it -appears jthat the?- 
as'sembly isometimes acted as a courj. of justyce iij: 
matters like disputes about land, cheating, at-^ijlay, 
recovery of debt, inhwitance, theft, assault andm&rSen 
Besides Justica^he most important function of there 
Snbhds sgesaB to be that of ^neral deliberation It is^ 
diificultto'throw definite light oij the silb)ect but from 
certain ref^ences in\the AtKarva^ Veda rt appears 
that thft Asi^mbly, discussecl war, *peace, fihapce* asd 
^neral w/sU-belng oi,th§.state. 



CHAPTER JI 

GROWTH OF THE INDIAN CONSTITUTION 


“ Like an anchor oj a ship, that is always at sea 
and never learns to swim^’ 

1. Pre-Mutiny Administration. 

The growth of the Indian consfitution. hasf'* been 
influenced to a very great'extent by the historical condi- 
tidns surrounding it As Seely puts it, “History with- 
out Political Science has no fruit, Political Science 
without history lia^ no root ” The one acts and reacts 
upon the other The British came in India as a trading 
body hence their early administration was really an 
off-shoot of the East India Company’s Commercial 
activities The company which started by the Charter 
of 1600 remained purely a trading corporation till 
1764 « The successive charters renewed or amplified 
the same, conferred on the trading corpqrahort mono- 
pohes of trade in.tl^o East and for that purposq autho- 
rised the acquisition of territories, their fortification and 
defence by military, levies” The company exefcised 
Cts power through the general Court of Proprietor? and 
the^purt of Directors in England and in India the 
t^ree ' settlements 'at Bombay, Ivladras and Calcutta 
were each governed by a president and\. counci] of 10 
,or 15 members who were the leadirig«*afifflmmerdal 
servants of the company All the thre^t5ettleme|4s 
were^ independent pf each other *h India and there wiis 
tap central government 

• u In thfe midst .of “the political* chaos in^ijdia fn.the 
I'dcth cetatu/j^^^the ‘company ^j^ushf'c^ ys*iprt«ries>j 
^(^usly^a^if d&inidtely becau^ ^ te*rlfbrial,.pdvs'qjE4\ltt 
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1757 the Battle ol Plassey made ftje British •th'e virtual 
masters of 'the richest •Province in India and transferred 
the mam activities of 'the company, from Madras 
*to Calcutta The mastery became complete when irt 
1765 on bphalf of the cdtiijpqny, Robert Clive obtained 
from the Emperor at Delhi, the Dewani of .the rich 
and fertile territories of Bengal and Bihaa and Orissa. 
Benares and Salsette fell later But on account of 
misrule and oppression inherent to the rule of a 
commercialised body, the people of . England dis- 
co verfed that commercial and administrative business 
cannot go hand in hand so ther^ was a move to bifur- 
cate the functions ” This led to the passing of the 
Regulating Act of 1773 “for the better management 
of the affairs of the East India Company as well in 
India as in Europe ” The act provided the nomina- 
tion by’Crown of a Governor-General and font cQun- 
cillors •to administer the Presidency of Fort William 
The Madras and Bombay Presidencies continued to 
be governed by a president and a council but they 
were made subordinate to the Governor-General. 
They ’were tg communicate all important matters to 
the Goyeinor-General and were fei;hidden to wage war 
or make treaties without his previous consent, ahhoagh^ 
they could make laws for their provinces Thus the^ 
Board of Directors of the Company wae* left in charg^ 
only of the commercial and financial mattere l^jv^ng^ 
the legislative and administrative Work in the nand*' 
of the.Govermrf-General in council Thds developed 
a System e^^ouble government, the Governor- Gene- , 
rst^'adimniStenng the company’s possessions, and the 
Board of D’^pectors ^nagung compiercial ghd fjnafi- 
cial. matters.’ The importance of this act .m thj^ . 
Co^tutioiftkl History oj- -India lays.ui»tlie ftfcCt that;jt- 
i^o^i^’ea Jor* June “the tfustegsfejp fi Gre'ab 

Bf it'wBrfOrJjidia sfvspw to the bettei^QAjhaimefif,, 
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jtf her people and nwks the beginmhg of direct inter- 
ference by Parliament in Indian* affairs 

But this systeiDTjof dual goyernment could not last 
long as there was constant friction betw,een the 
commercial and ciyil authrjr^’ties. It was substifuted 
therefore by Pitts*India Act 1884 which provided that 
the Governor-General was to be* appointed by the 
Court of Directors of the company instead of by the 
Crown The act established in London a Board of 
Control to represent the* Crown which was to super- 
intend, direct and control all acts, operations and 
concerns which’ in any sense related to the civil or 
nfilitary government or revenue of the Indian posses- 
sions This Bpard was composed of several I^rivy 
Councillors with a president who eventually became 
the Secretary of State for India and it exerised the 
supreme power to superintend the legislation in India. 

With . more territorial expansjon the commercial 
activities were further cut short. The charter granted 
in 1793, by which it had been allowed the monopoly 
of Eastern trade for twenty years expired in 1813. 
.When the question of the renewal qf the" charter 
cajie for consideiiation, the British public .insisted 
that the trade should be thrown open to all. The 
.company, therefore, lost all trade monopolies bxcept 
'■in China The Charter Act of 1833 withdrew even 
thijKpionopoly and closed the company’s commercial 
*|j)Hsiness for good * Henceforth the company became 
purely political and administrative bo8i^ “holding its 
territories in trust for the Crown ” Trasj^ct of 1833 
raised the Gdvernor«Gpneral of Bengal to llie»posilj.pn 
of the Gdyernor-General erf India and tly direction *bf 
^hole .of the Gevernment Vas placed in* bis’ hand* 
This the* ivgh watermark of centfsilisatioa -rn 
‘legisiatkq,.r^4miilistrative ^ Wall^a^fhiancfStl 
j^alsa’faVe'^Ijddia her .fir^ j^udumlint^try ^legi^i^tuje. 
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To the bodj of Governor-General'^ Council, tor thfe 
first tMie) was add^d a fourth mQimber for legislative 
purposes only It v^s%empower^,to legislate on all 
matters except certain imi^rtant subjects. But at the 
same time the Governor* m Council of Madras and 
Bombay were deprived of their law making power 
and they had to send the draft of necessary legislation 
for the approval of the Governor -General in Council, 
if there was need for it 

The Charter , Act of 1853 is a land-mark in the 
constitutional History of India It established the 
first Legislative Council as distinguished from tlje, 
Governor-General’s Executive Council In addition 
to the Governor-General and four members of his 
executive council and the commander-in-chi,ef, six 
special mernbeis, the chief judge and one puisne 
judge and 4 representatives of the provinces ' of 
Madras, Bombay, Bengal and North-West Fiovince 
were added for legislative purposes alone The sit- 
tings of the Legislative Council composed of all the 
12 members were made public and the proceddings 
began to be regularly published. 

2. Development of the Indiala 'Legislature^ 

Tlie discontent “against the policy of. annexation”, 
and other causes resulted in the Indian mutifiy of' 
1857 and public opinion in England expressed*^* its 
disapproval of commercial company admimsteriiif/ 
a vast# ehipir^ ind in lesppnse to its Wj^shes the 
Governmea^’m India wafe transferred to the crown. 
Ia ^858,’ therefore, the “Art for ' the better ^ Govern- 
ment qf India” was passed | It transferred tKe control 
of affair® df the East I*nAa Company from the* Boar3 
of* control /nid the Coilft ^“Directors to the 9ilcreta?'y 
^ "Ptaire for Ihd^ruHifiio# »was to Bei p^ponajale to 
''rarlKipaferit-a(^ti!flg^rfpoi^4’^^ ui certain' c^es?,/w^th 
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4ouncil.' ’This coujicii was to consist ot 15 members 
and except in some ynimportant* i^ji^tlers* in which the, 
council’s advice w^s binding tpi ttie Secretary of State, 
'the Council remained mereh an advisory b^y. The 
Secretary of State vyas to siihKiit annually the audited 
accounts of sevenhe and expenditure of India accom- 
panied by » statement of moral a‘n3 material condi- 
tion and progress of the country It was also laid 
down that no revenue of the Government of India 
were to be applied to defray expenses of any military 
operation beyond the external frontiers of firitish 
.India without the consent of the Parliament The Act, 
however, did not make any important change in the 
administration , of India The proclamation of. the 
Queen which followed referred to Lord Canning as 
the “First Viceroy and Governor-General of India,” 
which was continued for the succeeding occupants 
of that office 

The subsequent Parliament Act of 1861 was 
important in many respects. The legislature created 
by the Act of 1853 was prepondered by Bengal 
jauthorities and the huge extent of thq territory for 
which a Single coujieil legislated made it impossible 
fof maitters to be handled with adequate information 
,and expeneijce * So the Indian Councils Act of 1861 
provided for the creation of Provincial legislatures 
V^hus legislatures were constituted in Madras and 
j^mbay in 1861, in Bengal in 1862, in North-West 
Province iri‘1886 and in the Phnjab nw 1892 ^nd in 
the Eastern Bengal and ’Assam in IBOJh^The local 
Legislatures Wre to»cons^t of four to eight memfjQrs 
in addition to the, advoc^e-gen’eral of the province, 
of whom hal^ were to be n^-officials homiilated , by 
the GcArernoiS,, But therci were rigid/ restrictions 
placed lupon .the 'powers ot tSei^p cOnnoirg. 

l^aacted by . wuht^s^yjaS ich/fitselfi 
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complete^ but trom 1861 the previfQiis sanction of thfc 
.Governor-General m Council was made requisite to 
introduce certain mOTS-^^s and all.iacts of the local 
legislatures required tWk assent of the Governor- 
General They were alsi^iot autj;iorised to legislate 
on subjects like taxation, currencj^, post office etc. 
The Governor-General thus became the head of all 
legislative authority in British India 

In the Governor-General’s Legislative Council the 
numbei of additional members in addition to the 
members of the council were to be not less than 6 and 
not more than 12 “They were to be' nominated foi, 
two years each, and half of them were always Indians 
Th^y could make laws for all person^ all courts and 
all places and things in British India Private mem- 
bers we/e not allowed to introduce bills except with 
the previous sanction of the Governor-Generah The 
Governor-General’s assent was necessary for all legis- 
lations ” The Crown through Secretary of State for 
India could disallow any piece of legislation 

But the establishment of universities aiKl the 
India* National Congress led to the demand for iome 
more political concession As*^ result ofthis^he 
Indian Councils A*ctof 1892 was passed “Thoegh 
or.iginally it was intended to intredifce elected repre- 
sentation to the councils yet as a matter of •party 
compromise in Parliament, the principle of nonr|n4ted 
representation was adhered to ” But the nominati^ 
members in ywith thd central and provincial legis- 
latures wei'e nominated on the recomme'ndation ol 
vftf'iou^ bodies e g chamber qf •commerce, provincial 
legis^^ure (for central le^slature), local ladies, lahd 
hpl.dera,Tiniversity etc ‘‘It raised the maximum nutp-, 
ber. of- ijoftiinated representatives jp^the Ooverqpr- 
•G^et^rs ‘C»d,nciei»l^.^nd in the c^e of provincial 
^legltejskul:ei§,tlij^' nu«}bei(^^ed. for Bo*nb§y''ap^ ‘Madras 
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■yas raised from BJ'Jlo 10. The United Provinces 
received a council of 15 members ^nd the Punjab and 
Burma were allotted 9 mem^ruf 'each It also pro» 
vided the right of asking caestions after dye notice- 
provided such questions wejfSiwot argumentative, hypo- 
thetical. and defamatory No discussion was allowed 
on any reply and the president of the’ council reserved 
the right of disallowing a question The right to 
discuss the budget was also conceded but no member 
was allowed ^ to propose -any resolution or to ask the 
house to divide upon it The budget was to be 
discussed as a whole .and not item by item The act 
Widened the opportunities of non-official members for 
criticism, suggestion, remonstration and enquiry 

3. Minto-Moriey Reforms 

J'he Minto-Morley Reforms of 19()9 took the 
council a ^tep further The principje of elective repre- 
sentation was for the first time intioduced in the 
Indian Councils but Muhammadans were to elect 
their own representatives in separate constituencies 
The^hamber of commerce, land holders ‘and • other 
s’pecial interest w^re given direct representatioi\ The 
general* constituencies themselves were constituted 
*out of municipalities and district boards. But “with 
■ ^ill this the ptinciple of elective represefetation on 
coimeils was an important chaiige The maximum 
iujmb’er of members fixed for the central legislature 
was 60, that* for the maior provinces and for the 
rest 30 

The councils w^e tb^s constituted of offici^, 
nominated^ non- officials £i|id» ejected representatives 
I-j) all the provincial councils*,* the -officiSl* votes were 
in minority, though the gov^nment with? the help of 
ne'minated members, could iii dlh^rovft^pes ’*ex^p£-ite 
Bengal; pult-^l|l?fe the elected ^^mhfrS; . 
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legislaturg the Government had, times, ' a deal 

.majority. 

The powers exerS-”^^ by the previous legislatures 
were, continued, and trmL enlarged legislatures were 
not only giyen the right >oViscuss j:he budget but also 
to move resolutions on it. They cofild also move re- 
solutions as recomrnendation to government on matter 
of general interest It also gave the members wide 
opportunities for influencing the administration in 
general 

All integral part of the reforms of 1909 was the 
appointment of Indian members to the iSxecutive Coun- 
cils of the Governor-General and provincial Governors 
This, was a radical change. Lord Morl^y also appoint- 
ed an Indian to serve on the Council of the Secretary 
of State ^ “The appointment of Indians to the Highest 
officers ih government was very important because, it 
gave a recognition pf the principle of the. civil as 
against the official control of the departments as also 
against the principle of racial discrimination in high 
appointments which was hitherto followed.” 



CHAPTEPril 

THE REF0?1v5S OF 1919 

'^‘Dparchy is obviously a cumbergus, complex, and 
confused system having no logical basis, rooted in 
compromise and defensible only as a transitional 
expedient' — Sir William Marris. 

1. The declaration of Policy. 

The Minto-Morley Reforms of 1909 gave India 
only a rudimentary and incomplete form of Parlia- 
mentary government In essence np substantial poli- 
tical progress was achieved The executive still 
remained supreme instead of being responsible to the 
legislature The enlargement of the councils al- 
though led to considerable popular influence but 
unexpected weakness manifested in the course of their 
working “The official members formed a solid block 
and^the non-officials could do nothing but to criticise 
Moreover, the growing discontent of the people led 
to Ithe necessity of making some ‘ concession to their 
roused political consciousness ” This was all the more 
necessary in view of the great services of Indians to 
the oausfe of the allied powers iivthe Great Wai All 
these cause? led Mr E S Montague, the then Secre- 
tary of State for India, to make the historic- declara- 
tion of 20th August 1917. If begins as fol|cws, “The 
policy of His Majesty’s ^vernpient with which **the 
Government of India are ih eomplete _accord,-j.is that 
of increasing the aSsociatibn • of IndiahsVin every 
branch ?»f the‘‘aKlministratio1x aijd the grewfu^l develop- 
ment of sel^^govefning wfth a view td;tfe 

progfe^iVe ^eJ^hzation o|^te§pon^bIe^'^Qyefni»|lRt .ipj 
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India, as an integral part oi the Kv?ti&h Empire Th^ 
^ have decided that j^lfstantial stej^-<> .in this direction 
should be taken as sNm as possil^, a . I would 
add that progress in tl^tolicy can only be achieved 
by successwe stages. sS^.BntisJi Government and 
the Government of India on whom 'the responsibility 
lies for the welfare* and advancement of* the Indian 
peoples, must be the judges of the time and measure 
of each advance and they must be guided by the 
cooperation received from those upon whom new 
opportunities of s'ervice will thus* be conferred and by 
the extent to which, it is found, that 'confidence cai\ 
be reposed in their sense of responsibility Ample 
opportunities will be offered for publip discussion of 
the proposals which will be submitted in due course 
to Parliament ” 


2. The Main Features 

To implement this policy the Government of India 
Act 1919 was passed The chief features of the new 
Act were that direct election was for the fiist* time 
introdticed'mtthe legislati’res Secondly the Lftgis; 
lative Assembly had a clear eletted majority The 
powers of the Legislative /.ssembly weie considerably . 
enlarged Pjesides the right of moVing le^lutions,^ 
and interpellating the government, the Legisltitive*’ 
Assembly was given the right to move adjourniijents,, 
to discuss urgent raatteis of public importance, an^ 
what waft most imporiant, was given an effective 
coiftrol over a large portion of the budget! Under 
Section 25 of the Act, ^suppl^fes ware to be* voted in the 
form oj^emands for grantdf and e^ccept for cestain 
heads oecjlared by the goyfeinment to be ,non-votable> . 
the Assemljlji had in otduiary circunjstances, /control ‘ 
.o*tex thp ilfems# flresjjsat^d/xm its apprdyaJ 

AtfothSiVJjnpjtrlaEtf cKa!a;^e.tntroduc^^n. ft^ie^ ceti’ 
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^ral government v/aS to increase the number ot hidian 
Executive Counci41or^ Before th&^eforms the Cover-, 
nor-General’s Corfjicil consjstq^ik* one Indian member 
out of 6 ordinary member.^^sifter 1919, 3 out^of 6 
were Indians This is rniimiPas a fulfilment of* .that 
part of -the declaration of 1917 whjch spoke of the 
increasing Association of Indians ih every branch of 
Government 

The central and provincial subjects were earmarked, 
local government, education, sanitation, public health, 
hospitals, asylums, 'public works, development of 
•industries, agriculture, veterinary and co-operative 
societies were provincial transferred subjects while 
land, irrigation, famine, justice, police, prisons,, fac- 
tories ptc, were the provincial reserved subjects Other 
subjects were entrusted to the central .Government 
In "finance too a distinction was drawn the centre 
received -income tax, railway receipts, posts and tele- 
graphs, customs, salt tax, opium proceeds while the 
provinces got land revenue, excise, irrigation, forests, 
stamps and registration The provinces however, 
.werfe bound to pay contributions to the centre, until 
relieved of these«by 'increase in central receiptg. 

3. The Central Government 

The act entrusted the administration of India to a 
Governor-General in Council op the spot But in all 
,paatters the authority of the Parliament was supreme 
and was exercised through tHie Secretary ofi State for 
India who is, a member’ of the British Catunet The 
Cover nof-General m .Cckmcil with this finhtatujti is 
yested ^‘with all .the powers * 0 ! government^'. His 
Council consisted of 6 ordinary members* 4hd the 
Commander-fti*Chief whoi4 an extraowiinary mem- 
ber. .The,,p^iip' departm^A hf«.whitfh,the* n^najj^ns. 
••hbld'p9rtfDlip.'vare Reye^V Ljpv’ JfciwnjJe, 
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Commeroe-and Industry a^d Education, beside^ the 
Foreign and Polit^|ft^Jiich isN^Irectly under Go- 
vernor-General the Executwe Council,* 

in addition to the VicS^l^and the Comnjander-in-- 
ChiM, consists of 3 Europeans, 4 Hindus, .4 JVJuslims, 
1 Sikh, 1 Scheduled caste and one Parsi 

The Indian Legislature consists of the Governor- 
General and two chambers — Coupcil of State and the 
Legislative Assembly Ordinarily no Ijdl is deemed 
to bav.e been passed unless it is agreed to by both the 
Houses arid unless it receives, the 'assent of the 
Governor-General I 

The maximum number of members in the Council 
of State is 60 of whom not more tban 20 should 
be officials It consisted of 34 elected, 6 ‘nomi- 
nated and 20 officials The distribution of seats.in 
the Council of State is given in the tables on the 
following page The original purpose for creating 
the chamber was to develop a body of elder statesmen 
The system of election is by separate electorate .The 
duratiop of, the period of each member is 5 years 
The Goverilor-General however can extend or cut 
short the life of the house The {^resident of tfie 
house »s appointed by the Goverpor-Generai from 
among its members, although recently .it was given 
an elected president 

The Legislative Assembly is to • consist ot ’140. 
members /excluding Burma) but its number may be 
incrgasdd*or decreased* . At» least five-sevanths of 
the pjemhefs of the Assembla are glected ‘and at least 
of the other mengib^s are non-officiats. The 
duratioimQf ifs life is*^.y€ars. But the Governor-' 
i^eiieMtl n^ the power ’^o ^tend the life, (Jr cu|tail it* 
It riiay out of pl^e to menUbn that in the 

of Atfttaralia, an^ ,^^^4 Afitica, 

^3<&'Go^^of**i@erieraI can d^sblve but -cannof extend 
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the life of the h^iiffe Within &' 
solution or wij^hi^ D- montKs i 

f Spr'rptnrv nf fnr n 


' mohtha irom dis-, 
the sanction * of tho 


were elect^jS 41 were nominated of whom 26 
were officials The distribution of seats of members 


IS given in the table on the following page. The 
method of representation is by special interests and 
communal basis T^he first President of the Legis- 
^ lative Assembly was appointed by the" Governor- 
General for 4 years Thereafter this office was filled 
by the Assembly from amongst its members Besides 
the President fheie is also a Deputy President elected 
by the house But election of both the President and 
Deputy-President requires the sanction of the Gover- 
nor-Genpral 


4. Dual Government in the Provinces. 


The provinces in India were classified into 10 
major and 5 minor provinces The major provinces 
aie governed by tlje Governor and hts cabinet con- 
sisting of executive councillors and ministers and 
each has a Legislative council but in the, minor 
provinces there is no Legislative Council except in 
Goorg und their administration is carried on by a 
Chief Commissioner 

The Act of 1919 prescribes the number of mem- 
bers of 'the Legislative Copncils of the major pro- 
vinces as follows r- 

Benga! 145 Bihar and Orissa 98 

Madi;ps ' Punjab . 88 

United Pr dances 41 S ‘Central Proyiftcaa .70, 

Bombaj ILL Assafq v "'Sd 

BuEriia , LOi ‘ N P^ovincB **40 

‘ (c7 i aHct- 171 192ii) in 'i^S2) 
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Burma were, therefore, vacated, 
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as 

Not more thafi 20 per cent. oi*tl|^ members of eacR 
Council should be c^palsl at leaj^y,0 per cent should 
be elected. The of "a^rovince is not a 

jnember of the Coun^^^‘->he can address it 

^*rovihces were trra'^phere where responsible* 
government was first made to work , In fact the 
Montague-Chelmsford Report clearly stated that 
the provinces should be emancipated from the control 
of the Central Government before Parliamentary 
responsibility in the provinces may be introduced. 
The object of the* Act was therefore the relaxation of 
the authority of the centre over . the provinces The. 
chief features of the reforms from which the name 
dyarchical government arises is the^ separation of* 
functions into two classes, one kno^n as the reserved 
departments, which the Governor with the help of 
the Exetutive Council administers under the control 
and the supervision of the Governor-General and 
Secretary of State, and the other known as the 
transferred departments which are administered by 
the Governor acting on the advice of the ministers 
respoD&rble* to, the Legislative Council of the province _ 
The purpose of this division wn^ to introduce r^s- 
ponsiblity in certain nation-building departments and 
to gife legislatures the right to .control and direct 
the'ir policy 

As far as transferred subjects are concewiS^ the , 
control of the Secretary of State is much relaxed and^ 
IS exercised only foi thp following purpo&eS — 

1 To safeguard the admi#iistration of cehtral sub- 

jects, 

2 o’^lecide.question' arising between two provipces 

’^•casdS whefe jne* provinces concerned.fail td, 
an^!WS at. an agf cement, 
to .imperjtt^, interests, 

4 l^eterpajrieiW^.posiWm of the. Gpydrpment oi^ 
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India in reftpSct ot questions arising between 
India and ‘fi^er par^s of tVe British ' Eijipire 

and 

S to safeguard the due'e^^'ttse and performance of 
any powers and dulfes passed by or imp'osed 
en the Secretary of State or the Secretary of 
StaW in Council under Act, [Section 29 A, 
Section 30 (la), Part VII A, of the Government 
of Indici Act* 1919 of any rules made there- 
under] 

So far as the central government was -concerned 
Section 45A (3) of the act laid down that the “power 
2? superintendence, direction and control over local 
governments vested in the Governor-General shall, 
in relation to the transferred subjects be exeici&ed 
only for such purposes as may be specified in rules 
made under this Act ” The devolution rules limited 
this control to the first, second and, fifth classes of the 
rules which the Secretary of State made restricting 
his own authority Within these limits the provincial 
government in the transferred departments is res- 
ponsible to the legislature and is administered by 
ministers responciblfe to the Council 
' The piovincial councils enjoy much larger poweis 
than th6 central ' legislature in all matters excepting 
legislation The legislative authority of.the provincial 
councils* is lestncted in two w.ays by the previous 
panction of the Governor -General in Council which 
is required in certain specific matters, alid.by the 
provincial character of tl e acts passed by the councils 
The Governor has ‘also' the light of certifying*, of 
vetoing or of reserving forc'cOnsideraticm M Ae 
Governor-General any bill 'paase'd by the ‘provincial 
council*' The , power of ‘certification exereiSed“ 
when ^ bilj i of ijti clause §f^(Ss the ‘sfifetj^ trapot 
Ability, of. a province, and.,T&*'s'u<;hi»a*caSe,tJj^ G^ernor 
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cair direct that n(f proceedings shall be taken thereof. 
The Gbifernor ha^ also flie now^ to withhold the 
asseht’from a bill al^^such a bilN^f'aU not have the 
fiffectiof law 

3bb]ect.to these restlocltons, the legislative powers, 
in the provinces are in the hands 6f«the council The 
financial authority' of the provincial compile 6ver the 
transferred sub 3 ects are tomplete The council 
may reduce or omit any demamj made on behalf of 
the transferred departments. In case of reserved 
departmerits, ho'^ever, the Goyernor is given the 
right of certifying that the exppnditui’e provided foi 
by the demand is essential to the discharge of Ihs’ 
responsibility for the subjects There are also^^ 
important heads on which the coun’cil’s vote is not 
required for expenditure These non-votablo items 
are (l)‘the provincial contribution to central govern- 
ment (2) interest and sinking fund charges^ on loans 
(3) expenditure of 'which the amount is prescribed by 
law (4) the salaries and pensions of High Court 
Judges and the Advocate-General of the provmce, if 
any 

5 Revision of the Cbnstilution. 

The act also provided for the appointment of a 
commission for the purpose of inqipring intft thff 
working of the system of government, the gjrrrwth* of^ 
education, the development of representative ‘instiii 
tutions ip British Indi», and matters connected there** 
with, and, of reporting > as ^o whether and to what 
€^Jtnt It* was desirable to .festablish thti principle of 
respo^ble ,governm^t> or to extend, modify or 
restricrthe degree of .responsible government §xistiri^ 
th'efein^idiclj^dirjg the^qu^tion whether^^fhe ijstablish-. 
,ifeh^ of 'Second, chartjb^s in the provinces is or* is 
npt dbpirayje * QHginall^^t was prgvidec? tp tippoi*^ 
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this commission lOi years after the passing gf the 
Government of Mia Act 19 J9, But later -by the 
Government o^ InSb& (statutory j^rnmission) Adt 1927' 
the words “withfti” were i^iSSstituted for “after”, 
and the commission was jmsfeequeiitly appointed in 
Novembef 1927 


(‘HAfTER \\ 

THE NEW CONSTITUTION. (1935) 

“•Ifappn lJu ice happy everi/one 
]Vho sees h , . labom well he<fun." 

!.• The Government of India Act 1935. 

% 

The dyarchical system introduced in the provinces 
by the Government of India Act 1919 resulted in a 
complicated system of administration As Sir William 
Mams puts it, “Dyarchy is obviously cumberous, 
coi;hpIex, confused. System having no logicqj basis, 
rooted in compromise and defensible only as a tran- 
sitional expedient ”• In 1942 therefore the Mudfliman 
‘Committee enquired into its working Lfiter the Nehru 
Gotnqlittee Report appointed by the All Parties Con- 
ference went thbroughly into this question The 
Nehru Report, published in 1988 suggested jOinl: elec- 
torate, wifh reservation ol seat according to population 
for minor^ Community 'It recommended tne'creatipn 
of 2 more Muslim ma]ority Prov/nces Sind and NWFP. 
'*'Xhe proposed all-India consthutton^ moreover^ under 
which Ihdia wa^^to attain Dwraiinon Stat^*^ with ‘fuH 
re^onsible government at t^^'(Jentre'allS-welt’aii'iB*tlie,. 
J^fovitiTOSt was* more unita,r^*fhah«federa|jm'‘ch"a^^t^ 
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although It was intended to covdt. the States Most 
^of the MdSlem" leadqfs* reacted to Ofie Report with a 
full-scale declarationVi their claiffh^ ‘They insisted 
that separate electorat^^^ust be retained and that,* 
since* the theory of ProvinDial ‘balance’ required that' 
the Provinces should be as free as possible frpm the 
control of a Centre ’Which must reflect the great Hindu 
majority in India as a whole, the future constitution 
must be essentially federal 

The Report of the Simon Commission published 
in 1930, on the other hand recommended (c) that Pro- 
vincial autonomy should be strengthened by further, 
devolution from the Centre by the extension of res- 
ponsible government over the whole Qeld of adminis-"* 
tration, including law and order* and (f-) that no 
change should be made for the present in the Central 
executive, but that the Central legislature shojuldbe 
reconstituted on a federal instead of a unitary basis. 
Its members being indirectly elected by the Provincial 
legislatures, not ciiectly by British-Indian constituen- 
cies The ultimate establishment of an alHndia 
federation, including the States, was relegated t© the^ 
distant future nor was any reference made to DoVn- 
nion Status, though in 1929 the attainment ‘of that 
statu^had been officially declared* to* be the ‘‘natural 
issue’ of the policy of 1917 A marketl* feature of the’ 
Report was its reversion to the scepticism whid^ haih 
prevailed before 1917 as to the practicability of Bntishi 
parliaipeufttary governipent in India it suggested that 
the Provinces might in cour#e of time devSlop other 
ant^varying constitutional praq-iees and ‘asserted that 
iif an^case the Central or Federal Ct)vernrnent qould 
never opefate’on British 'lines. 

* The nb'ict^hase* of(th^ *discpssions was thfit of the 
JRpfi’M'^ablqiConferehca^ which hejd three sessions 
qp.I^ndoignjjn l©3^japd 1932 ...Its "peritonnyb 



28 


ASSpMBLY HANDBOOK 


consisted repras^tatives of the British political 
parties, of parties./^ communitiy. in BritSh ‘ India, 
and of the States Congre^^S^as represented only 

ht the second session and t^iy by Mahatma Gandhi- 
>ilone The outcpme of - the Conference was, in- 
complete, measure of agreement as to the main lines 
of a new canstitution for India— ^a' federal constitu- 
tion, with responsible government, subject to specific 
‘safeguards’, operating fully in the Provinces and 
partially at the Centre* Communal dissension was 
still the oustanding feature of the discussion Maha- 
fma Gandhi’s personal efforts to obtain^ agreement 
h^ing failed, a ‘Communal Award’ was made by the 
British Prime JVlinister, maintaining separate electo- 
rates and arranging the distribution of seats on the 
lines of the ‘Lucknow Pact’ of 1916, 'as the only means 
of resolving the deadlock The communal is'sue was 
■also reflected in the controversy as to the character of 
the proposed Cential Government, the Hindu repie- 
sentatives favouring a strong and unitary Centre 
baseihon direct election, the Moslems and other mino- 
ritiei insisting on a strictly federal system, vtith the 
m^^^lmum of Provyitial autonomy and indirect elec- 
tion to the Centre on a Provincial footing 

In the light 6f proceedings of the Conference the 
British Government formulated its proposals in a 
<WhittrPaper which was submitted to the consideration 
a Joint Select Committee of both Houses of Parha- 
ihent Its report formed the basis of a bill whi^h was 
introduces at the end of|1934 and became law in the 
summer of 1935 

The iTvain pio\;^sions of the^pt ot 1935 i^re. Jis 
ifpHowSf (i) It completed the^ d^velopmetit cjf P'rovui- 
■cial autdeomp by giving th^ Pr^vincea a ^e{ftirate tegarl 
personality and Jiberating jheiit entirely, fliorti Senfrtl 
^ntrdl* etcept Jor certaji^^^percifi^ *^rpc}?f5 ,It 
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estabh^ed lull responsible gO'^Vrnment, subject to 
‘safeguarcls’, in all tfce’ Provinces ^Wkich, with the new 
Provinces of Sind aM Orissa, now^umbered eleven) 
^iii) Jt established “Tlie f;(edeiation* of India’, compiis- 
ing*bolh Provinces and States, with a federal Centra?' 
Government and, legislature for thih managepient of 
Central subjects (iv) Dyarchy, abolished* in the Pro- 
vinces, was reproduced at the Centre The subjects 
of foreign affairs and defence were ‘i eserved’ to the 
control of the Qovernor-Gerteral the* other Central 
subiecls were ‘transferred’ to Ministers, subject to 
similar ‘safeguards’ as in the Piovinces, (v) The fede; 
ral principle was organised in the provision for tije 
indvect or Pi ovincial election tothejower house of 
the Central legislj^tuie, but in general the constitution 
accorded with the closer than with the* looser 

type of federation (vi) On the other contraveiKial 
issue the Act maintained the policy of 1917* On the 
one hand it confirmed and extended parliamentary 
government in the Provinces and introduced it at the 
Centre ^ on the othei hand it retained separate electo- 
rates, hoth,' Provincial and Central, distributing* the 
seats on the line of the ‘Commudal Award’ (vii)*.As 
to Dominion Status, it was officially declared that«the 
provisions of the Act which precluded full self-govern- 
ment were ta be regarded as transitional and it was' 
intimated that, mainly by usage and convention? .Irfdiii 
under the newer constitution might Quickly; acquire ths 
same freedom, internal’and external, that of the otheV 
members •qf the British Commonwealth 
j>*ili^e*pait of the Apt which. established the federa- 
tion nof^to operaie* until a specified number of 
States hh*d acceded to The'rest of tl^e Aat camei 
intp.foj ^' ?paftly« on jjhlyj 3, 1936, wjiei\ th©**electoral’ 
tqgan.to operjtfe and cotijpletely on April 
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2. Th«!* Indian Federatipn.. 


The most (3uts'’^ndmg feature** of the new Act is 
the conversion of India fronft a unitary state to a, fede- 
ration In confoi naity witH* the White Paper and the 
Report the Joint Parliamentary , Committee, the Act 
provides fof the establishment, by * a proclamation of 
His Ma]esty, if an address in that behalf has been 
presented to him by «ach House of Parliament, of a 
Federation of India undfer the Crowp The units of 
the federation will be the Governor’s provinces’' and 
4he chief commi&siorer’s provinces and such Indian 
jjHtes whose rulers signify then desire to accede to 
the Federation by a formal Instrument of Accession 
Fejleration in its perfect form is.thatform^ of state 
which forms a single state in relation to other .nations, 
but* which consists of many states with regard to its 
internal government The underlying idea of*a fede- 
ration is to give a unified front to foreign state while 
its units are created as a matter of administrative 


convdnieni’e In other words, Federation is a natural 
,jcon^itution for a body of states which* desire union 
and do not desire unity The central authority in a 
fedferatlon represents the whole, and acts on behalf of 
^he whole in exteftial affairs and in suqh internal 
affaif s ^s are held to be of common interest , while 
*its*unitsdook after matters of local importance within 
^6 sphere ^llottecf to them by the constitution Such 
federation's exist in United Stafes of America** Canada, 
and Australia A unitat\r state, however .is one* in 
which the* governmSntal authority is fundaipe’slaljy 
vested in one single organizaficwi , and all localCunits, 
any, tjwe tbeir existence to*,' and receive'tlifeir aqtho- 
‘rity fronrthisiljody In umiary govern|(flept9,^therte- 
fore, all th^teqal. ‘units are. Icrdations ’pjt Nbe eMitrIh 

. — »— 'Tnt 


1 •These been descrfbe’S^’^ Cbaj^er 
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goverKment as a rnatter of coi^enience and their 
pxisten^e'and their ^jWers may pe jtiodified or des- 
troyed at its pleasure,^ while in the mdetation neither 
the federral government nor the rederal units can , 
legaHy modify, destory or • encroach upon the other 
without a change m the constitution 

Federation elsewhere has usually resulted from a 
pact entered into by a number of political units each 
possessed of sovereignty or at least of autonomy, and 
each agreeing to surrender a * defined part, of their 
.sovereignty or autonomy to the new central organisa- 
tion for common good India, however, has little in • 
common with the historical precedents of this kind". 
The iPntish Indian provinces are not.even autonomous, 
for they are subject both to the administrative and 
legislative control of the Government of India and 
the Secretary of State in whom are vested powers ‘of 
control dver “all acts, operation and concerns which 
relate to the Government or revenues of India ” The 
provinces, therefoie, have no original or independent 
power or authority to surrender The States, on* the 
other hand, though they are under the suzerainty® ^of 
the King-Emperor form no part* *of* His Majesty’s 
dominions. Their contact with British India hSs 
hitherto been maintained by the conduct oi relations 
with their rulers through the Gov erndr -General in 
Council Moreover, since Parliament cannot tegisl^ite 
directly for their teiritories, the range of authority to*, 
be conferred upon the Federal Government and 
Legislature ^n relation to the Spates must be.determined 
by Agseeinent with theif rulers and the States have 
made it'platn that they tre not prepared tortiansfer. 
to the Federal ’GovernnjeiTt* the sartie rangQ of ,autho- 
'rif^ m tfteif, Writones afe irf is expedient .dind , ^ssibltf 
to fcoimfundiof m/elmiDk *to the Pro,vinpes . Th^,^ 
^9sit|^, /wi|^th^f<Kfe, • hjg^ssarily Hbgrthaf phlik^ 
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other fedferations, ni the Indiaii Federation the ’ range 
of powers to be cfxercised by the Federal Government 
and Legislature Vfill differ in relation to the two classes 
of units which compose it Yet federation was the 
only solution for such a v£Kt country as .India •com- 
prising. an area ot 15, 70,000 square, miles with a vast 
population)’ 

At the same time federation was advantageous to 
both the Indian states and British provinces. The 
princes felt that in such a federation they will have a 
voice in such . issues^ as defence and customs policy, 
for in the existing regime they have almost no say 
rn these matters while the introduction of high pro- 
tection has begun seriously to effect state interest. 
The provinces, on the other hand, gained autonomy 
which they never possessed before and got a legal 
basis 

The Scheme of federation will become operative 
only after states representing at least 52 out of 104 
seats allotted to the states in the Council of State and 
having half the populatipn of states have declared 
thcdir decision to accede to the Federation . Accession 
depends on the free determination by the luler of full 
age and not under any incapacity The terms of 
accession may vary in each case, but it is essential 
that ^ state should accept the fundamental principles 
of Federation choice is given only in the power to 
. accept or reject certain subjects The acceptance of 
an accession rests with the Grown but 20 years after 
the inauguration of th ' Federation the prown tnay 
accept It ‘Only if both ‘houses of Indian LegislqtJfire so 
rflesire. 

^ This first step requisite m the transfer <J^ a pnitary 
to a federalrpoUty is to define' by-statute^t^e^ juiisdic- 
^.on and cpinpetence of the J'ederal aiiiq .^c^lauthprmes 
respecfi^teljr j^Iti the casq of.Wfe m^bet^vJ^f ‘tlj# 
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FedeHiJion this will be determinetJ by the instrument 
of Accession executed' by the rule^* thereof. The 
provinces however tire made auwmOmous with a 
defined and exclusive share of Government 

3. The Secretary of State. 

The authority *ot the Crown is to be exercised 
by the Secretary of State for India who will continue 
to be a member of the cabinet of Parliament, to which 
body he would be responsible for his » action The 
Act abolishes the ’Council of Secretary, of State and 
makes him a minister of the Crown individually res- 
ponsible for all the authority vested in the Crown in 
relation to India The Federation and, the provinces 
are bound under section 157 of the Act to supply the 
Secretary of State for India with funds to enable him 
to make such payments as he may have to make in 
respect of any liability which falls to be met out of 
the revenues of Federation or of the province as the 
case may be 

4. Federal Executive. 

The Governor-General is at tho head of the 
Federation as representative of the Crown and will 
also eiercise the powers of the CroiVn an relation 
to the states outside the Federal sphere The Execu- 
tive authority of the Federation is given in Section 8 
It covers — 

(a) the matters with respect to which the Federal 
Legislature^has power to makedaws, 

gh the raising in ^British India on behalf of the 
CrOwiiT^of naval, miljtVy and air , forces and the 
goyernanco; of* His Majesty’s farces boi;ne ^on the 
InMai) 'e^tabl^hmpnt. 

3 die eKCT(?iS|e of sbch rights, audhorit^r and juri^ 
diction^^s^ a^^exefcijw^le py. the Cijoy^n^ by. tre^y 
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grant, Usage, suffenrtice, or otherwis'e in relation to the 
tribal areas. 

Two imp®rt^t * limitations are imposed 'on thi's 
authority Firmly the Federal executive .authority 
does nqt, save as expres.sjy provided jn the. Act, 
extend in any province to matters with respect to 
which ’the«f*rovmcial Legislature has power to make 
laws. Secondly in relation to a State which is a 
member of the Federation, the executive authority 
will only extend to such matters as the Ruler has 
accepted as falling; within the federal, sphere by 
his Instrument of Accession The executive authori- 
ty of the Ruler of a Federated State is, however, to 
continue to be^ exercisable in relation to matters with 
respect to which ‘ the Federal Legislature has fiower 
to make laws for that State ThiS provision is not to 
apply when the executive authority of the F'ederation 
becomes exercisable in the State to the exclusion of 
the executive authority of the Ruler by virtue of a 
Federal law 

The Governor-General aided and advised by a 
council of ministers, not 'more than 10^ responsible to 
t^e Federal L^igkture is the executive’ power and 
authority of the Federation The ministers are chosen 
and summoned by him and hold office durmg his 
pleasure but ,if a minister is not a member of either 
house .of the Federal Legislature for 6 months he 
.ceases to be a minister 

The salary of a minister, <y?hicb may no^be varied 
during ins term of office, is determined ,by federal 
Act, bu.^ Dntil SKch time, is determined W .the 
'Go.vernQr-General. ^t is proi^ided that the (fSJestion 
'whether any an(f, if- so, what advice was t^ddre^ by 
tninist^s tp, the Governor-Geperal may#h^t‘.^e» 
enquured iipo in .any court Certain <|ep*frftrlems, 
^•^^'hosej bonj:eVned wit^.*Defeqfe,*.>E5ifefhai| '^ffairsv 
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TnbalvAreas and Ecclesiastical A^inistration will be 
put of purview W the ministers. • By tribal areas 
is meant the frontier* lands ofIncli»alld Baluchistan 
which are not parts of British India* or Burma or any 
Indian or foreign State although they form a British 
sphere of influence The reserved ’departments will 
be administered by the Cover nor-Generd with the 
help of not more than 3 counsellors whose salaries 
and conditions of service will be prescribed by His 
Majesty in Copncil. The * responsibility of the 
Goverhor-General with respect to these departments 
would be to the Secretary of State and thus ultimately 
to Parliament. 

T^e Governor-General may also appoint a finan- 
cial adviser whose function will &e to advise him 
in the discharge of his special responsibility for 
safeguarding the financial stability and credit of the 
Federal ’ Government and an Advocate-General to 
perform such functions of advising the Federal 
Government and other duties as may be assigned to 
hint The Advocate-General has audience in all 
British’ Indiarfc courts and in federal issues in fede- 
rated states courts 

.*5- Special Responsibfli€ies of 
Governor-General. 

The special responsibilities of the Governor-Gene-, 
ral are of.two kinds 

1 In J:he exercise oFhis functions the Governor- 
Gej^l shall have the following special ?esDonsibili- 
ties,|Hht is- to* say — 

(a)* Xlje* prevention ^sf any grave menace* to the 
•p^afce.dr traimuillity, of -India or any part AerdiJf 
• ^^e'Safeguardlhe of the fipanoial sjabiljjy 

ad pro dy ^ ^^fie’PeiJeral ^oyernmei^i 
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(c) The safeg;Jiarding of the legitimate yiterests 
of minorities, 

(d) The “searing to, and to the dependants of, 
persons who are or have been members of the public 
services of any rights provided or preserved for (them 
by or under this"^ Act and the safeguarding of their 
legitimate 'interests , 

(e) The securing in the sphere of executive action 
of the purposes which the provisions of chapter III of 
Part V of Government of India Act, 1935 are designed 
to secure in relation to legislation 

(/) The prevention of action which would subject 
goods of United Kingdom or Burmese origin imported 
into India to discriminatory or penal treatment , 

(g) The protection of the rights of any Indian 
State and the rights and dignity of the Ruler thereof, 
afid 

(h) ' The secui ing that the due discharge of his 
functions with respect to matters with respect to which 
he i^s by or under the Government of India Act 1935 
required to act in his discretion, or to exerejse his 
iqaividual judgement, is not prejudieed” or mipeded 
W any course’" of 'action taken with respect to any 
oiher'matter. 

(2)* If and in* so far as any special responsibility 

of the Governor-General is involved, he shall in the 

execci^ of his functions exercise his individual judg- 

' fnent as to the action to be taken. 

€> 

6. The Provincial Autonomy. 

The ‘authors of the Montague-Chelmsford JKe^rt 
•wrote ‘“The provinces are' the domaiii in which the 
earheh fiteps tow ards the * Jirbgressive * f eidisalioq .of 
responsible^ov-ernnient sHduld be*takei^i«:, The-^taru* 

Gomtrnssion also observed ^|s xjtfs^intenfecci 
th^ in futup^eljch provVn 9 e s&gu@‘be\a| f^ hs pos(- 
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sible liHgtress in heA house ’*1^ The Joint Parha- 
Bientary C)ommittee lieport accepted *the principle of 
provincial autonomy Vhich they polite's out had the 
greatest measure of support from every quarter 

By provincial autonomy is meant the Government 
of a province hy the people freed, as far as .pracjicahle, 
from the control of the central power It'means not 
only the right of a province to make its own laws and 
administer its own affairs, hut also responsibility of 
the executive to the provincial legislature and freedom 
.within ''defined limits from the control of the central 
government and central legislature 

The provincial head is the Governor who exercises 
executive authority on behalf of th§ Crown with the 
help and advice of a council of ministers, subj|fect to 
his retention .of special powers and responsibilities. 
The provincial ministers are to be chosen by the 
Governor of the province and hold office during his 
pleasure They are to have the same duties in relation 
to the affairs of the province as the federal ministers 
have in respect of the federal affairs All the provin- 
cial subjects are transferred to the control of ministeirs. 

7.* Special Responsibilities of the 
Governor. 

The Governor has the following spescfal respphsi- 
bilities in which he is to act at his discretion 'subiQCt 
to the control of the Governor-General 

(а) T^e prevention ‘of any grave menac^ to the 
peac?i or, *tranquillity of’ thei province or^ any part 

the^w4, 

(б) . The lafeguardmg of the legitimate interests 
pf minor rtife’s , 

’ ’^4^ Tl^^^curing jo, ’and to the ^K^ienddfits ot, 
pcTSdns w^Tii^fe .or have bean, membdre of ibe pqbjic 
service’^ qt aAjjlrigptsfprovided or prejjeryed fSp, th\in 
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by or under the Act(" and the sa|eguarding of/ their 
legitimate interests 

(d) The sfccuiihg in the sphere of executive action 
of the purposes winch the provisions of Chapter III of 
Part V of the Act. (which .deals with disqrimination) 
are designed to sfecure in relation to„ legislation, 

(e) Tht* securing of the peace and good govern- 
ment of areas which by or under the provisions of 
the Act are declared* to be partially excluded areas ^ 

(J ) The protection of the right of any Indian 
States and the rights ,and dignity of the Ruler thereof 
•and 

(ff) The securing of the execution of order or 
directions lawfully issued to him under Part VI of 
the Act (which deals with administrative relations) by 
the Governor-General in his discretion 

‘ It should be noted that a Governor, unlike the 
Governor-General, has no special responsibility for — 

(1) the safeguarding of the financial stability and 
credit of either the Federal Government or his 
province 

^1^2) the prevention ot action which. would subiect 
the goods of kJiKted Kingdom or Burmese origin 
inSported into India to discriminatory or penal treat- 
ment , 

I (3) the Securing of the due discharge'of functions 
with respect to reserved departments 
- ‘ The Governor of Central Provinces is also bound 
‘to secure a fair share of revenues to be spent'on Berar , 
the Governors of Bengaf and Assam have ,a resp()nsi- 
bility foi .the excluded areas in those province fthe 
(jovernof of Sind for the LlOyd Barrage'Schemp, . and 
ihe Goyernqr of the North’-Whst Frontielr Province 

y — — L — ^ — < — < 

1 These fireiis'have been defined* in the €r«ir£vn*Ment oft India 
(ExfiHaded^hnd Partially tSxcluded areas) trder m iCPlxndel lOivplibilshra 
the ^zet^e^lf Indjd of |be 21et Malarb, 1)286., 
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for thi^ unimpeded ^rformance ofdiis duties, as Agent* 
9 f the (joVernor-Genieral in respect of, the tribal areas 
All the 'Governors a»e bound to tise, individual ]udg- 
naent in respect of any changes of rules affecting the 
orgasiisatiol^ or discipline.' of pohpe forces^ Apart 
from the special powers, the Governor may make rules 
requiring ministers and secretaries to brMg ' to his 
notice any matter which may affect his special resposi- 
bihties 

The Act also provides that if it appears to the 
.Goverfror of a province that the peace or tranquillity 
of the province is endangered by the 'operations of 
any persons committing, or conspiring, preparing or 
atten^ting to commit, crimes of violence which, in 
the opinion of the Governor, are intended to overthrow 
the government as by law established, the Governor 
may, if h’e thinks that the circumstances of the c^pe 
require him so to do for the purpose of combating 
those operations, direct that his functions shall, to such 
extent as may be specified in his direction, be exercised 
by him in his discretion and, until otherwise provided 
by a subsequent direction *of the Governor, those 
functions, shall to that exterxt b? pxgrcised by him 
accordingly 

In^rder to further this object, section 58 provides 
that* the GoVerpors, in their discretion shall make rules • 
for securing that no records or information rehitfng to 
the intelligence service dealing with terrorism are toj 
be disclosjSd to anyone other than such persons within* 
the provincial Police Forces as the Inspector Generals 
or t^Cdmmissioner-s of Police ,mey direiJS,, or such 
other ' ,ptiblic • officers ‘putside those Forceg as .the 
Governqrs.themselves direct* 

"P<p6visiopi«is qlsa nttsfde fbr the appointmenV ot ap 
itsh^catej^pqlaftl for tfte province w^se ^uty it will 
be,to gi^ ad’]!fif*l^j^rovinci4il gover^ent T^bh. 
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legal matters and tq*' pertorm sucjn other dutiel Of a 
legal character, a^ rnay from time w time be* referred 
to or assigned «tohirh by the Governor 

Although provincial autonomy and All-India Feder 
ration ar^ laid doiyn in the same Act it iff proi^ided 
that provincial aatonomy will precede the change in 
the centre, find, as such, the provis’ions of part XIII 
of the Act shall apply between the commencement 
of provincial autonomy and the establishment of 
Federation ^ 


8. Administrative Relations. 

The executive authority of the provinces and states 
must be so exercised as not to infringe the federal 
law .The federal acts may impose duties to the units 
sub 3 ect to the payment of additional staff to be decided 
by* arbitration, if necessary The Governor-General 
has pow^r to give directions to rulers if they act so 
as to prejudice the exercise of the executive authority 
of the federation or fail to carry out obligations as to 
administering federal laws Still wide jjowers exist 
as,/egards the provijices where Governors' are instruc- 
ted to use their*’ elecutive power in any way neces- 
sary to give effect to the federal law and to prevent 
menace to the peace or tranquillity of Ipdia More- 
oyer , on addresses from the provinces an Inler- 
ProTinrfial Council may be established to deal with 
,inter-provincial disputes and to discuss .matters of 
common,interest 

9. Th^ federal Court. 

In, a cqnstitution creatqd-r jiy the -federation of 
a number 6f separate politics:! quits a.nd p'lrovtwhng* 

/ ! ^ 

]V tecbthe uGttvcrnment Tran^rtoly 

Prb^i oh Breeder 1986publiBhed ii;4l^e*Caz8t}9 26iy^ Jifly 1^86. 
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for" the distnbutioi qf powers {between a T'ederal 
Legislate and evolutive on the ©ne hand and the 
"Legislatures and eiftcutives of the federal units on 
the other, a Federal Court has always been recognised 
as an esseiHial element Such a Court is, in particular, 
needed to interpret authoritatively the Federal Consti- 
tution Itself Thus the ultimate decision cni questions 
concerning the respective spheres of the Federal, Pro- 
vincial and State authorities is enterested to the 
Federal Court independent of ‘Federal, Provincial and 
State Governments 

The court shall consist of a chief justice of India 
and such number of other judges as His Majesty may 
deem necessary It will have — 

1 An Original jurisdiction, 

2 An appellate jurisdiction in appeals from^ Hijgh 
Courts wi British India 

3 An appellate jurisdiction in appeals from the 
High Courts in Federated States. 

Section 208 of the Act provides that an appeal 
may be brought to the judicial Committee of the FWivy 
Council from* a decision of th^; .Federal Court *.as 
follows — 

W"ithout leave — from any judgment of the federal 
Coart given^'in^the exercise of itsongrtial jurisdictipn 
in any dispute which concerns the, interpretktion,vP^ 
the Act or of an order in Council made thereunder: 
or the extent of the legislative or executive authority 
vested in, the Federation *by virtue of the^instrumenl 
of tAg:es*sion of any State, or arises under* an agree- 
ment made under Part.jVr,of the Act»in relation t<3 tht 
admini^iqrafioh in any^^tktQ of a law of the ' JFedera' 
*L*eg^atur^' , 

• <»*By leave* S'tJje Federal -Court oirof His Majestj 
In jCo&n<jil-^lB^vvitherJcase 
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10. The^igh Cot^n^ssioner. 

The office* of. ths High Conftnissioner for* India 
in the United Kingdom is to continue He may also 
act for Burma His functions are those non-poli* 
tical character He acts as an agqpt to the central 
Governmerit and the various provincial governments 
and procures stores for them, furnishing trade in- 
formation and dealing with the education of the Indian 
students Under the rtew constitut^ion he would be 
controlled by the Governor-General in his -individual 
•judgment, and may be authorised to act for a pro- 
vince, a federated state or Burma, Sub-Section 2 of 
Section 157 of »thfi Act provides that the Federation 
and every Province shall secure that there are from 
time to time in the hands of the Secretaiy of State 
anti the High Commissioner sufficient moneys to 
enable payment to be made of all pensions payable out 
of the revenues of the Federation or the Province, as 
the case may be, in the United Kingdom or through 
officers accounting to the Secretary of State or to the 
Hi^ Commissioner 

ii. The*Federal Railway Authority 

The executive 'authority of the Federation In res- 
pect* .of regfilfltion, construction, maantfenance and 
OTcr«atictn of railways is to be . exercised by Federal 
Railway Ajuthorify The Authority is to act on busi- 
ness principles, due regard being paid to th’e interests 
of agriculture, industry, commerce and the general 
public i^Railwai^ .Tribunal is also to be'sej^up to 
adjndicate against objections •jraised with respect* to 
the cOjistruction and rec^hst^gction of *'tile ;)failways 
and otlffer (mHipJaints agaihst the* Railway Authority^ 
For th*s flurpos^ the Railway TribijJtll'i^uthol^iSie^ 
*t6 jhak^hrdets. 
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Ail Ippeal ^from^he decision 5 )f the Railway Tri- 
l^unal lies’to the Fdieral Coutt on a question of law 
and the judgment of*the Federal* Court is final A 
Railway Rates Committee may be appointed to advise ' 
the Govern\}r-General in case of c<Mnplaints hy users 
against the rates,, fixed by the Aifthority, and his 
recommendation is necessary for any bili regarding 
rates which it is desired to propose 

12. The Resei;ve Bank 


. Thfe Reserve Bank is to regulate the .issue of Bank 
notes and keeping of reserves with a view to securing 
monetary stability in British India and generally 
opera|e the currency and credit system of the country 
The general superintendence and direction of the 
Reserve Bank is entrusted to a Board of Directors 


Section 152 of the Act provides that the functions 
of the Governor- General with respect to the following 
matters shall be exercised by him in his discretion, 
that IS to say — 

(a), the appointment and removal from office of 
the Governc/r and Deputy Governors of the RestJrve 
Bank of, Iddia, the approval oi their salaries and 
allowances, and the fixing of their terms of office. 


(by the appointment of an officfating Govetnor Qjr 
Dej^uty Governor of the bank 

(c) the supersession of the Central Board* of , tRe 
Bank and any action consequent thefeon and ' 

(d) the liquidation <Jf the Bank 

fn nomipating directors qf the Reserve *Bank of 
India $n^in removi^ from ofii(^ any dfeector no- 
minateyl Gy hifn, the G^vernor-Geneval shall .exercisq 
his indiyidatif judgmen^^ 

of Burma aiid'^A^deif. 

ii4'h*e Act^'b^e*iifQr ^-eeparatif^ of Bthy^a and 
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Aden from the rest •! of India \Tle new congtfiution 
of Burma is dealt with in a later Hiapter, 

The Govefnment of Aden hiay be regulated by 
an order in Counml According to the colonial usage 
such an order may delegate legislative psfwer to any 
person jn Aden, ‘but without impairing in any way 
the right <?f the Crown in Council to legislate at the 
same time The order may provide for appeal from 
Aden Court to an Indian High Court, probably 
Bombay High Court ‘and the ei^penses for such a 
service will be paid to the Government ‘cont'erned . 
Further appeals may he to His Ma]esty in Council 
The property held by the Government of Aden is 
vested in the Gro\vn. 

i4. Amendment of the Constitution. 

t 

Amendment of the constitution by the Federal 
and Provincial legislature is generally forbidden but 
some changes are allowed to be made by order in 
Council with the assent pf the British Parliament in 
cerfain matters on^the request of the* Federal or 
provincial legisl'atiires, not earlier than 10 years from 
the inauguration of the Federation of provincial auto- 
nomy ’ Such matt'ers are (1) the size and composition 
of the chambars of Federation and Uh’e choice* or 
quakfichtion of members but not so as to change the 
relative proportions between the Council of^State and 
the Houge of Assembly or between the British India 
and Indian States <^2) the number of chambers iri the 
provincial legislatures, their , size, compostKMi,^ or 
method of choosing or their qualifications of members, 
(3) the. Substitution of htea;aty,jin lieu oI'"h‘igker^qdu-^ 
catiotiai qi^kfications lor^womert’s fijapi^se, 'b^^he* 
entry ef n?mes«l qualified •women^y?,itlM^tt**Qny aoplij 
cation, any (^tjher aihenc(mei|Ha.s*/foi squ^ajificpi^o 
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of votjere. The changes in head ^3) may however be 
made aiTamy time o,?i the condition that the request 
IS so made by a province But before issuing such 
orders, it is necessary that the v^ws of respective 
governmer^s and legislatures may/be obtained As 
stated above all sjich oiders requii’e the, sanction of 
Parliament except in case of emergency* w'hen the 
order may be issued but will lapse unless so approved 
at the earliest opportunity 

15 Failure of Constitutional Machinery 

The Act contains special provisions enabling 
Governor-General to act promptly in case of a break- 
down of the constitutional machinery Section 45 
provides that if at any time the Governor-General 
IS satisfied that a ‘ situation has arisen in which the 
Governnient of the Federation cannot be carried an 
in accordance with .the provisions of the Act, he may 
by proclamation 

(a) declare that his function shall be to such 
extent as mav be specified in the proclamatiorf be 
exercised by hvm in his discreiioji 

(b) ^s^ume to himself, all of any of the powers 
vested in or by any Federal body or authority 

Bui such a proclamation shall not affect the Federij 
CoUrt and a’hy) proclamation under this* power must 
be laid before Parliatnent and shall cease after^ sfx 
months, unless approved by a r^olution of both 
houses frdm time to titne The suspension of the 
constitutioa.however shoidd not exceed 3 years, there- 
aftejr nev^rovision must be made by Parliament 

'Simile prbvisionsr fi|iv« been made in th^ case o£ 
the provxn6ei)*'Where the •Governor can ^so*. assume* 
^ow^f^uhdm^secfioa 9^, biff High Coufts.are e^icludeiT 
fjQ^tf’tHj^ iravjston. An .extension d^.p^qclpaationv 
liddfer • sictioi{ Sp'Pjile ip, .the produces been 
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effected by the Injlia and Bur JEia (temporary^ '^and 
Miscellaneous Provisions) Act*ly42. 


CHAPTER V 

tHE FEDERAL LEGISLATURE 

•‘How to transmit thefotce of individual opinion 
and preference into public action fliis is the crux of 
poj. ular institution ’ — A B Hart 

The Federation proposed in the Government of 
India Act, 1935, . has not yet come into force ,nor is 
there, any likelihood of its inauguration .This chapter 
therefore only details the provisions jin the Act re- 
garding Federation although no such F^ederation 
exists in' fact 

The Federal Legislature is to consist of His 
Majesty, represented by the Governor-General and 
two' chambers, the Couqicil of State apd the. House 
of, Assembly comnio.vAy known as the 'Federal As- 
sembly ' 

1 The Council of State. 

'The Couneil of State is to consist otf ribt more ihan 
2’60»members, of which 156 are to be representatives 
of British India, 'and not more than 104 representatives 
of Indian States. Out of the British Indian *seats 150 
are to be elected representatives as detailed oii the 
next pag'e while ' &• are to , be nominated by^ the 
Governor-General in his diaeretion. The ri^presehta- 
tion di 'Indian States i- tp'be m accoid3I5ee-,^with the 
'long 'Bible of Seats for tfib Council of '§tate 'Mtbdio 
Federal A^epibly in the First Schedule. o^TSbe GovWi}- 
ment df*India Act 1935. 
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Tha CQunal of ^tate is to be a permaneht body, 
not suoject to dissolution, but, a*s near as may be, 
one-third .of its members are to letire every third 
year Thus the normal life of m^bership -ef each 
member is 9 years ' 

The White Paper and the Report of ^hp Joint 
Select Committee suggested indirect election to the 
Council of State for British Indian seats, but Parlia- 
mentary criticism'] of this suggestion resulted in the 
adoption of the prtnciple of direct eleption to this 
chambef. The members of the Council of State are 
now to be elected by Hindus, Sikhs and Muhammadans 
voting ip territorial constituencies An, electorate ol 
100000 IS estimated The Anglo-Indians, Europeons 
and Indian Christians, however, are to be chosen ^ by 
indirect election; i e through electoral colleges of* thd 
members ^f the provincial legislatures of that com- 
munity 

The representatives of the states in the Council 
of State are to be appointed by the Rulers of States, 
but no person is to be so apfiSs^^d unless he is*a 
British sub 3 ect •or ruler or subject of ,an Indian state 
which has acceded to the Federation 

The President and Deputy President of the Coun 
cil mSy be chosen from amongst its njembers anb 
their salaries are to be fixed by an Act of Federgl 
Legislature They may be removed from tKe oflBce 
by an adverse vote for which 14* days notice is 
required 


The Hous^e of Assembly. 

• 

Tha Housd of Assembly is to consist of not qfbrt 
^an 375 -members out**of '\^I5Kh 250* are t(| bt 
rep^qseniatives^of British India and no$/^moreihaf 
l£5trepres^j(anves oP Indian States. All the E(!^isl 
Indian’ reprdsemjitiVes wiUbe elected , iil ‘awajrtjpna 
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With the list on the preceding ‘jpage while t^e state 
representation will be as detailed in the long -Table of 
Seats regarding representatives of Indian States in 
the first schedvjle to the Government of India Act 
1935 The Holise of Assembly, unless sooner dis- 
solved^ is, to cohtinue for 5.yearSvfrom the date ap- 
pointed for its first meeting 

The system of election to the House of Assembly 
in British India has been changed Pirect election 
to the Assembly has been replaced by indirect .election 
The reason why the indirect election has been pre- 
ferred IS said to be that if the constituencies were to 
be of reasonable size, the resultant chamber would be 
unmanageably large, if, on the other hand, the (Cham- 
ber yvere of a reasonable size, the constituencies on 
which it was based would necessarily be; enormous 
Hence, under the Act the Federal House of Assembly 
IS to be in the main elected by Jthe Provincial Assem- 
blies according to proportional representation with 
^ngle transferable vote in the case of Hindu, Muharn- 
Vnadan and Sikh -•jats The seats, of Europeans, 
.Anglo-Indians,^ Christians and women. are to be filled in 
by the representatives of those groups irv the Pro- 
vincial Assemblies voting in ad-hoc electoral colleges 
Persons to fill the seats allotted to representatives of 
^commerce and industry, landholders and representa- 
tives 6f labour are to be chosen by their communities 
Special provision is made as to the election of re- 
presentatives for the Chief Commissioner’s provinces 
The representatives of the states dre .to be appoin- 
ted by their rulers as wi the case of the Council of 
State and theisr allocation pf seats In the. Federal 
H<^use of Assembly td to be on the principle that the 
^number of seats allotted to each state group of states 
'sh<uld be proportionate tp.theif' population 

fhe^ House of Assembly may thoose^rom Amongst 
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its me\TibeTs a Spealfer and a Deputy-Speaker who 
will preside at its sitings and who will vacate his 
office if hje ceases to be a member of the Assembly. 
He may be removed by a.’vote of Jio-confidence for 
whi(!h 14 days’ notice is necessary^ The salaries of 
both these officers -will be fixed by a Tederal'Act 

The Governor-General is not a member ol any of 
the houses of the Federal Legislature but he has a 
right to send message or addiess either chamber of 
the Federal. Legislature or both the chambers jointly 
and for that purpose may require the attendance of 
the members The chambers of the Federal Legisla- 
ture shall be summoned to meet at lea^t once a year 
and more than 12 months shall not pass between two 
consecutive sittings The Mimsteis, the Counsellors 
and the Advocate-General have a right to speak *and 
take part *in the proceedings of either Hoitse but 
they can vote only in the House of which they are 
members 

The quorum of each House ol Legislature is one- 
sixth of Its strength English ’Jsi.yhe official language 
of the legislature but members may ,ba permitted io 
use other»languages All questions at a suing or, joint 
sitting of the chambers are to be detel-rained By a 
majorify of votes of the members presenr, and voting 
other than the member presiding who is to cast hii^ 
vote only in case of equality of votes ^ .* 

Under Section 27 of^the Government of India Act 
1935, if a person sits of votes as member of either 
charnber when’ he is not qualified ,op is disqualified 
for , ‘membership thereof, 'or. when he is prohihited 
from so. doin^by the provisions of sub-section (^o 
Section 26, “‘he shall be li&ble iffi^fespect of each^ay 
on* jifKicIl he sits or votes to a penalty •of fiv^ 
hsiidred ruptfes to be recovered as a deTjt ‘due tofthe 
Federation. 
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A chamber of the Federal Legislature has^ power 
to act notwithstanding any vacancy in its membership 
The validity of the proceedings of the legislature is 
not to be questioned merely because it was later dis- 
covered that somd person who was not entitled to vote 
or Sit has so taken part in the proceedings 

A member of the Federal Legislature may resign 
his office to the Governor-General If for 60 days a 
member is absent from the chamber of which he is a 
member, without the permission of the chamber, the 
chamber may declare his seat to be vacant 

3. Communal Representation* 

In accordance with the decision of the British 
GoVerment, commonly known aa Communal Award, 
the-system of separate electorate has been retained, and 
It has' been further extended to women, ' Christians, 
Anglo-Indians, Europeans, Commerce and Industry, 
Landholders and Labour The depressed classes 
afmongst the Hindus have a special method of election 
*' It IS said that tbs' system of communal represen- 
tation protects, the interests of the .particular com- 
mupity and secures better representation of that 
corilmunity "and that it also welds the community 
'more closejy and affords greater opportunfties of 
, education and service But a considerable section in 
the country is against separate representation Even 
the Muddiman Committee (Majority) Report observed 
that ‘communal representatioh is an obstacle-^to political 
advancement but they observed “the abolition of any 
special communal electorate, and in this ^e include 
r^erved seats,‘is quite impyacticable * at the present 
tmpe.” Viarious dftiidvanfages have beeii. pointed out 
.of-,^ommuaal representation m Itidia. ft is^ said 
thSt convhupal representation has intens^ed coninmna! 
cl^\a^€ dragged veligion into politics and that i1 
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perpetijates. class di^jision, retards national progress 
and the way to a united regenerate* India Moreover, 
the concession is contagious India is a country full 
of numerous castes and crefeds, and gradually each 
community may ask for this concession 

4. Distribution of Legislative Power 

There will be a statutory demarcation between the 
powers of the federal and provincial governments. 
These are detailed In 7th Schedule to Government of 
India Act 1935 reproduced as appendix I Its first list 
gives the federal subjects and the second list gives 
the Provinaal subject while in thjrd list are 
given- a number of subjects with respect to which it is 
proposed that the Federal Legislature shall hav^ the 
power of legislating concurrently with the provincial 
legislatures, with appropriate provision for resolving 
possible conflict of. law The Federal Court is to 
decide whether or not the enactment has been within 
the competence of the legislature passing it 

In case of grave emergency^ '^^hether by war Sr 
internal disturbances, if so declared by the Governor— 
General, . the Federal Legislature is empowered to* 
legislate in respect of the provincial* list also * But 
in that case a proclamation must be laid before Parlia- 
ment and It falls unless it is confirmed within si^ 
months by a resolution of both the Houses Such an 
act expires six months after the expiration of the 
proclamation The Federation may algo legislate by 
consent for*Iwo or more provinces ,btit any province 
maj^repeal or amend such legislation 

The Governor-Gene»al in his discretion may ,also 
^ssign^to th'e centre or to ffie ^i^vmces power to ijiakef 
a lajj or 'impose . a tax on any subject no* inoluded yi 
afiy. of . thesA tnree lists. • eBefore making*# svu^ an 
assigtiment, •the . Governor-iGeheral must neoe^larily 
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satisfy himself that there is ikj. provision assigning 
such a subject to on‘e side or the other The Governor'; 
General may also seek the advice of the Federal 
Court in such matters 

As regards the states, the Federation may legislate 
only in rei^pect of' matters accepted by the Instrument 
of Accession of the state concerned The state may 
legislate but its legislation is void m so far as it 
conflicts with a valid federal law 

5. Restriction on Legislative Power. 

It IS provided that unless the Governor -General 
in his discretion thinks fit to give his previous sanction 
there shall not be introduced into, or mOved in, either 
Chamber of the Federal Legislature, any bill oi 
amendment which 

(a) repeals, amends or is repugnant to any 

provisions of any Act of Parliament extending to 
Bhtish India , or 

' (6) repeals, am-a'iids or is repugnant to any 

Governor-General’s or Governor’s Act or any ordi- 
' nance promulgated in hio discretion by the Governor- 
Genferal or a ’Governor , or 

^ (c) affects matters in respects to which the 

Governor-General is, by or under the Act, required to 
act in his discretion, or 

(d) repeals, amends or affects any. act relating 
to any police force , or 

(0 affects the procedure for criminal proceedings 
in which European British Subjects are concerned** or 
•■//) subjects persons not pesiding iri British 'India 
to greater taxation '1:h^n persons- resident in Britis^i 
India 06 subject companies not whollj^ controHed,, and 
managed 'in British India- to greatei laxation than 
compt^Wies whplly controllfd and ihapaged therein , or 
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(fir) aftects the gr^nt of relief from any federal tax 
on incofne ih respect of income taxed or taxable in 
the United Kingdom. ' 

• Prior sanction of the Governor-General is also 
required to bills effecting taxation in which provinces 
are interested Similarly, legislation in respect of 
Reserve Bank, currency and coinage requires pre- 
vious sanction 

It may, however, be noted that the grant of such 
prior sanction to introduce a ‘bill does not in any 
way fett^ the freedom of the Governor-General to 
refuse assent or reserve any Bill and, on the other 
hand, the omission of such sanction does not invali- 
date the act in case it has duly received tKe assent of 
the Governor-General later 

No legislature in India can make a law affec'lirtg 
the sovereign or the succession or the sovereignty 
or suzerainty of the Crown in any part of India nor 
can it amend the Government of India Act, or rules 
and orders made thereunder save when it is e»- 
pressly provided in the Act .§tatutory restriction# 
are imposed to, prevent the passing of legislation 
which is intended to or would discriminate against 
British commercial interests in Indi^ .The British 
subjects- domiciled in the United Kingdom are thus, 
exempt from any federal or provincial 'act v/hich 
restricts entry into India, or imposes, by reference* 
to place of birth, racej descent, language, religion, 
domicile, residence, any disability or restriction, 
the holding ,of property or public officfe or the car- 
rying, on *ahy occupation, trade, business or pro- 
fessi&q. But this exemption does i\pt apply in so 
far as InHiap* subjects are sohjeeir to* restriction in the 
United Kingdom, nor.is it illegal to apply •, quarantine 
reguJSbons oi) *td exclude. or deport un^sirab^s.' 
Taxation also .may. not ditfer^entiate against? British 
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subjects, domiciled in the United Kingdom or Burma, 
or companies incorporated in jfne United Klngdoiji 
or Burma The right of m'edical practitioner in 
British India and in the United Kingdom to practise 
in either country is recognised 

6 Legislative Powers of the Governor- 
General 

Special legislative powers are given to the Gover- 
nor-General . In case of emergendy, at his discretion, 
when the legislature is not sitting, he may issue 
ordinances, which must be presented to the legislature 
when it reassembles, and which will automatically 
expire unless confirmed within 6 weeks after the 
re-assembly of the legislature He may also, where 
matters within his personal discretioh or individual 
judgment are concerned, promulgate ordinances which 
have effect for six months, but in that case they must 
be laid before Parliament 

‘ Further, if at any time it appears to the Governor- 
General that, for the purpose of enabling him satis- 
cfa^torily to discharge his functions-, in so far as 
' he IS by or under the Act required in the exercise 
thereof to act in his discretion or to exercise his 
individual ludgment, it is essential that pr6vision 
s^hould be made by legislation, he may by message 
to both Chambers of the legislature explain the 
circumstances which in his opinion render legislation 
essen'nal and either ’ 

(a) Enact forthwith, as a Governor-Gdiierars Act, 
a ^11 containing such provisions as he considers 
netpssary, or 

j.V) attach to his ihfessa'ge a draft of the Bill which 
he considers necessary 


1. 44 ot the Government oi India Act '1935* 
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Where the Gov|rnor-General takes sueh action 
as is tnentioned in j(b) above he may at any time 
after the expiratiod of one month enact, as a 
Governor-General’s Act the Bill proposed by him 
to the Chambers either ifi the form of the dreift 
communicated to them or with such am6ndments as 
he deems necessary but before so doing -he shall 
consider any address which may have been presented 
to him within the said period by either Chamber 
with reference to the Bill or to the amendments sug- 
gested to be' made therein 


( HAPTliK VI 

THE PROVINCIAL LEGISLATURES 

*^What then, is expected fiom a well const%tu‘9ed 
second chambet is not a rival infg,lk,bihty, butjm 
additional security'’’ — Sir Hemy Maine 

1 . The Provinces of Indiar. 

Besides the three presidencies of Madras, Bombay 
and Bengal, . the Act^ provides thdt there v^ill be 8 
Governor's provinces —The United Provinces, the 
Punjab, Bihaf, the Central provimdes and Berar, 
Assam, the North-west Frontier Province, Orissa and 
Sind* .In addition to th^se there shall be the following 
Chief Comdussioner’s provinces' — ■* 

' 1^ British .Beluchistan 2 Delhi. 3*. A 3 iper-^er- 
viaca. 4. Coorg* 5. The .Andaman-Nicobty: Islands. 
6 The’ are a»known as Pajdh. Piploda i. SHch other 
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Chief Commissioner’s Provinces as may be created 
under the Act, 

The Crown has the power’ to create new pro- 
vinces or to increase or diminish the aeas of any 
province or alter their bourtdaries by order in Council. 
Madras, Bombay and Bengal are the oldest provinces. 
The population of Madras under the new arrangement 
is about 493 lakhs-87% Hindus, 7% Muhammadans, 
4% Christians and the rest others, that of Bombay 
208-lakhs 89% Hindus,* 10% Muhammadans and the 
rest others, and that of Bengal 603 lakhs-44% Hindus, 
and 55% Muhammadans and the rest others Till 
1874 Bengal, Bihar, Orissa and Assam were under 
a Lieutenant-Governor but in that year, Assam was 
made a separate province under a Chief Commis- 
sionear* In 1905, however, the territories were rear- 
ranged .as Western Bengal, Bihar and Orissa, and 
Eastern Bengal and Assam each under a Lieutenant- 
Governor Public opinion was’ much against this 
partition hence the arrangements were changed in 
King’s proclamation in 1911 Bengal proper was 
made a Governor’s province Bihar ^ftd Orissa and 
Chbta Nagpur were to be placed under a Lieutenant- 
Governor and Assam was placed under a Chief 
Commissioner and was later created a Governor’s 
Province By the Government of India (Constitution 
of Orissa) Order of 1936, Orissa has been separated 
from Bihar The population of Assam is 102 lakhs- 
41% Hindus, 34% Muhammadans and 24% tribal 
religions and the rest others The population of 
newly-created province of Orissa is 87 laKhs, ouJr of 
which*’ about 3% , are Muhamjnadans, 2f% Christians 
gind die rest are Hitidus^ or ‘profess tribal* religions. 
Thefprovince’of Bihar has a population^ of 303Takhs' 
out 4f "wfii^h 12% are Muhammadan! and the 
belong Hinduism - and tribal* religions. • The 
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United provinces cijnsist of the old North-West 
Province, which was ^ pnder Lieutenant-Governor and 
Oudh which was unde^ a Chief Commissioner In 1877 
a common officer was appointed to both these posts 
In 1901 the two territories Were styled as the United 
Provinces of Agra and Oudh These provinces have 
a population of 550 Iakhs-85// Hindus, 14 Z Muham- 
madans rest other Till 1901 the existing provinces of 
Punjab and North-West Frontier Province were united 
together^ undei a Lieutenant-Governor but in that year 
the latter* was separated and placed under a Chief 
Commissioner In 1932 it was given the status of a 
Governor’s province with a Legislative Council 
The Punjab has a population of 284 * lakhs, -27 ^ 
Hindus, 57’^ Muhammadans, 13/ SiTchs and the rest 
others the North-West Frontier Province hS^ ’a 
population of 30 lakhs, -91% Muhammadans, 6% 
Hindus and the rest others The Central Provinces 
were created in 1861’ under a Chief Commissioner 
and Berar was placed under the same control when 
it was leased perpetually in 1902 by the Nizam I'f 
Hyderabad Their population jointly is 168 lakhs- 
about 88^ Hindus and 5’^ Muhammadans and the 
rest consists of tribal religions Sind, of coursh, is 
the creation of the Government of India (Constitution, 
of Sind) Order of 1936 Its population is 45 lakhs- 
27% Hindus and the rest belong to Islam and .minor* 
religions 

As for the Chiet Comifiissioners Fiovinces, Bfitish 
Beludiistan».cofisists of 5 lakhs 9.^ ’Hindus, 87% 
Muhiammadans. 1% Sikh,» apd rest others Qelht 
consists , of 9 laRhs, 60% Jlindus, 33%. Muhammadans 

Christiarfs and the re^ others AjmeT-Merw’ara 
coilsiste' of.5,604)W persons 78% Hindus, 1^% lyfuh^- 
maclansand3% Jams and- the fest others*, Olr^ 
consists' of 1,68,000 persons 85% ' Hindus^ 8% Muham- 
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madans 2% Christians, Andaman and Nicobar con- 
sist of 29,000 persons, 26% Hindus, 22% Muham* 
madans, 4% Christians, 33% of 'tribal religions, Bud- 
dhist and others 

Total population of British India is 2958 ‘lakhs 
of which«^% are Hindus, 25% Muhammadans, 12% 
Sikhs anid 2% Christians 

A Chief Commissioner’s Province is administered 
by the Governor-General acting, to such extent as 
he thinks fij, through" a Chief Commissionpr to be 
appointed by him in his discretion ‘ The chief 
difference between a presidency and an ordinary 
governor’s province is that while in the former the 
Governors are ‘appointed by the Crown usually from 
men of high rank and administr.ative experience in 
Gfeal Britain, in the latter they are appointed by the 
Crown in consultation with the Governor-General 
usually from distinguished meipbers of the Indian 
Civil Service The salary of Presidency Governors 
i» higher than that of those of the other provinces 
and they have also* more personal staff at their 
disposal 

In addition to this, the presidencey Governments 

Bnjo^ the privilege of direct correspondence with the 

Secretary. of State on certain matters and can appeal 

to him against the orders of the Government of India 

Snd nr case of short vacancies in the office of the 

Goverrior-Generhl the Governor of a presidency acts 

as such during the Governor-General’s absence 
• 

2 Bicameral Legistature. 

.the Act pmviaes mat in every Governor’e Pro- 
vince thei;p IS to*be*a pubvincial legislafure which 
to ^onsist of His Maiestv, represented bv the’Goxgr’nor 
an6 

(a\ Tin th? Provinces of Madras, Bombay, 'Bengal, 
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the United Provinces^Bihar and Assam, two chambers 

(b) ■ in other provmces, one chamber 

Thus in 6 out of the 11 Governor’s provinces ther*^ 
will be a second chamber, to be known as the Legis- 
lative* Council, while the lower chamber will be called 
the Legislative i^ssembly Where there** is only 
one chamber, it is to be known as the Legislative 
Assembly. 

The Act, however, provides that the second cham- 
bers m§iy be abolished after *10 years ^ A second 
qhamber is ' intended to check the hasty, rash and 
ill-considered legislation which may be passed in strong 
passion and excitement in the lower house It is 
meant to restrain such tendencies and to compel 
careful consideration of legislative projects Secondly, 
It interposes delay between the introduction and* fihal 
adoption of a measure A third a'dvantage > of the 
bicameral system is that it affords a convenient means 
of giving representation to special interests or classes 
m the state, particularly to the aristocratic portion nf 
the society In India, however, bicameral legislatufl'e 
in the provincfeg was considered unnecessary by ^e 
Montagu^-Chelmsford Report and pub*lic opinion too 
is to some extent opposed to the introductioh of 
bicameral system in the provinces as it p£ten causes 
delay in legislation, proves over-conservative in its 
tendencies and may obstruct any legislation threatenin|; 
the interests yirhich might be represehted in th'e upper 
house 

3. Legislative Councils. 

Legjslative* councils ^are to be permanent bodies 
not subject to dissolution, but, ^as ritear as ipay be,.’6ne- 
!hird o’f their piembers are to retire every\ th^d j^ar. 

‘ Th^normal period of membership, therefore, is* feiip 
years.* A table of distribution of seals td ..vatious 
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provinces and communities in tfce Legislative Councils 
IS set out on the hext page Legislative Councils axe 
almost elected but as they are smaller bodies it has 
been foupd impossible to provide in them for the 
exact equivalent of all the interests in the Provinces 
The Aql* therefore, makes provision for the inclusion 
of a few seats to be filled in by nomination by the 
Governor at his discretion This is accordingly 
meant for the purpose of redressing any possible 
inequality or to secure some representation tg women 
The representation by the method of communal 
electorate is adopted Franchise qualification is 
rather high and the electorate is small 

4 Legislative Assemblies. 

.The Legislative Assemblies are \ purely elected 
bodies. A table of the distribution of seats for the 
various communities and provinces is set out on the 
last page Representation in the Legislative Assemblies 
ft based mainly on the allocation of seats to various 
communities and special interests Thus, as in the 
c^se of the Federal Legislature, there .i^ill be separate 
electorate for tfie Muhammadan, Sikh, Indjan Chris- 
tian* Anglo-Indian and European and Women com- 
•munities,. besides the seats reserved for commerce, 
landholder, labour and university 
* Every Legislative Assembly, unless sooner dissolv- 
ed, shall continue for 5 years from the ^ate of its first 
sitting. Under the Indiat and Burma (Postponement of 
Elections) Act* 1941, their term has been extended till 
after the duration of thp war period Thb Go^sftrnor 
ma^ summon, .prorogue or^ dissolve *the Legislative 
Assembly 

iThgire^fichise is calculated to exteijd vaty' widefy 
asViompqred “With the lyimber of voters under* the 
Monteigue^Chelrasford Reforms. Under*the new Act 
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TABLE OF SEATS 

Provincial Legislative Assemblies 
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Bombay seven of the general seats shall be reserved for Maratbas 
In the Punjab me of the Landholders' seats shsll be a seat to be filled by a Tumandar 
In Assam tod Orissa the seats reserved for women shall be non-commucal seats 
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a male electorate of a^out 2,80,00,000 and a female 
electorate of 60,00,00ft was anticipated This comes to 
about 14X p{ the total population of British India as 
against 3^" under the Montague-Chelmsford Reforms. 
The fsanchise thus is estimated to be 27% of the adult 
population and 43%, of the adult male populatJon 

Section 70 of the Government of India '^ct 1935 
provides that if a person sits or votes as a member of 
a Legislative Assembly or a Legislative Council when 
he IS not qualified of is disqualified for membership 
thereof, or when he is prohibited from so doing by 
the provisions of subsection (3) of Section 69 of the 
Act, he shall be liable in respect of each day on which 
he so sits or votes to a penalty of five hundred rupees 
to be recovered as a debt due to the province 

If a member is absent from the meeting of’ .the 
chamber for 60 days without the perftiission of the 
Chamber, the Chamber may declare his seat to be 
vacant A member may resign his seat to the Gov- 
ernor 

The Governor is not a member of any of the houses? 
of the provincial legislature but he ha§ a right tQ 
address or send a message to either chamber of the 
Provincial legislature or a Joint sitting, thereof, and 
for that purpose may require the attendance of the - 
members 

Every minister or Advocate-General has a right 
to speak and to^take part in any chambtfr but he cannot 
vote unless, he is a member of.any of the houses. 

The Legislative Council and the? Legislative 
Assenibly to choose from apiongsf their memb,ers 
respettively a President and a Speaker to preside over 
these chambers A member holdihg the pffice ol a 
prBsidenf 05 that of a Speaker is to vacate h 4 ^ o^e 
if h^ ^ceases to* lie a member of the cl^aml^er P\ 4 r' 
which he nreswies. He may resign his office . to the 
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Governor or may be removed m a vote of no-confi- 
dence from the ‘house, for vmich 14 days’ notice is 
required Their salaries are fixed by provinaal acts. 

The quorum of each house is one-sixth of the 
total strength of the house, and all questicgis are 
to be decided *by a majority of votes of the mem- 
bers present and voting in the house The Speaker 
or the President has a right to vote only in case of 
equality of votes 

A chamber of a provincial legislature has power 
to act notwithstanding any vacancy in • the' member- 
ship thereof, and any proceeding in a provincial 
legislature shall be valid notwithstanding that it is 
discovered* subsequently that some person who was 
not entitled to sit or vote has so participated in the 
proceedings of the house 

5. Restrictions on Legislative Powers. 

Unless the Governor-General in his discretion 
‘thinks fit to give his previous sanction, there shall 
‘not be introduced into, or moved in, a Chamber 
,of a Provincial Legislature any bill or amendment 
which— * * ‘ ^ 

(а) repeals, amends or is repugnant to any 
provisions of any Act of Parliament extending to 
British India or 

(б) repeals, amends, or is repugnant to any 
Governor-Genteral’s Act, or* any ordinance promul- 
gated in his discretion by the Governor-General or 

(c) affeftts matters in respects of why:h the Gover- 
nqr-General is by or under the Act, required t^ act in 
his discretion, or 

(d) ,affects the procedure (or criminal p'roceedings 

f wjj’ch ‘European British subjects are concerned." 

* Siroafafly, unless the Governor of * a province 
gives, nis previous sanction, no bill, or ame'ndmen 
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may be ihtroduced or^ moved by any house of provin- 
cial legislature which (1) repeals, amends or is 
repugnant to any Governor’s Act, or any ordinance 
promulgated in his discretion by the Governor, or 
(2) repeals amends or affects any act relating to any 
police force 

It may, however, be noted that the grah'f of such 
prior sanction to introduce a bill does not in any 
way fetter the power of the Governor to refuse assent 
or reserve any bill, and, on* the other hand, the 
omissioh of'such sanction does not invalidate the 
act in case it has duly received the assent of the 
Governor 

No provincial legislature can make a law affect- 
ing the soreignty of Parliament or the suzereinty of 
the Crown Nor can they amend the Government* of 
India Act or rules made thereunder, unless - it is 
expressly provided Provisions with regard to dis- 
crimination against British sub3ects or British com- 
mercial interests are the same as in the case of the 
Federal Legislature 

6. Legislative Powers of thejGevernor 

The Governor has got special powers to ‘•pro- 
mulgate ordinances where any such necessity arises: 
There will be 2 kinds of ordinances — one made on 
the Governor’s own responsibility and the other on thi 
advice of the ministers.' The Governor can also enact 
laws sub)QCt to certain conditions Section 90 of the 
GovarnmepJ of India Act 1935 provujeife that if at any 
tima,it appears to the Governor thaft, for the purpose 
of enabling h*im satisfactorily to discharge his Unc- 
tions in* so far as he is By undei* this Apt required 
ifi.the exercise thereof to act in his discretion o% to 
-ex(^Clse his iiidlvidual }udgment, it is essb^^tial* iliai 
provision shPV^<^ Bp made by. legislation, he. ipay by 
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message to the Chamber or Chnmbers of tire Legis- 
lature explain the 'circumstanceg which in his opiniqn 
render legislation essential, and either — 

(a) enact forthwith as a Governor’s Act a Bill 
containing, such provision as he considers necessary, 
or 

(b) attach to his message a draft of the Bill which 
he considers necessary 

Where the Governor takes such action as is 
mentioned in (6) above he may, at any time after 
the expiration of one month, enact as a Governor’s 
Act the Bill proposed by him to the Chamber or 
Chambers either in the form of the draft communi- 
cated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any 
address which may have been presented to him within 
the said period by the Chamber or either of the 
Chambers with reference to the Bill or to amendments 
suggested to be made therein 

7. Chief Coirjmissioner’s Provinces. 

The Chief Commissioner’s provinces are directly 
under the administration of the Governor-General 
acting throifgh a Chief Commissioner appointed in 
his discretion The Federal Legislature has full 
authority over them except for British Beluchistan 
where, thfe Governor-General shall act at his dis- 
cretion, and may make regulations, if necessary. 
Untfl other provision is Aiade by His Majesty in 
Council, the constitution, powers and functions of 
the Coorg Legislative Council and tKe arjiange- 
ments with respect of revenues collected tn Coorg 
and expenses in reSpeet of Coorg, ^hall remain 
u^char.gqd' 
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C^IAPTER VII. 

ELECTION TO THE LEGISLATURES 

But, perhaps above all, it {Parliamentary Demo- 
cracy) implies a body of electors, individually alei t, 
intelligent and informed and so organised as faith- 
fully lo reflect the will of the vjhole community' 

Marriatt. 

!•; The Voler and the Candidate. 

With the wide extension of franchise and almost 
wholly elected legislatures under the new constitution, 
the law and procedure of elections arft bound to 
arouse great interest amongst the voters as well as 
amongst the candidates The word ‘election’ is derived 
from a Latin word Electio meaning the act of selecting 
one or more from others In common use generally 
election means choosihg one or more in a prescribed 
manner out of many by a distinctly defined body ^s 
their representative in a body politic Elections ai^, 
therefore, a distinct recognition of the democratic 
principle, and choosing one to represent fhany is oifly 
a simple device to save time, worry, expeijse whidj are 
bound to arise if all the members of the body politic 
form a deliberative assembly. 

For the sake of convenience each province is divir 
ded into constituencies, 'and each constituency, genera- 
lly speakir^, chooses one. member In the case pf the 
provincial el,ections under tKe new constitution these 
constituencaes have been detailed in • tne Government 
of Iitdid (ProviAcial Legislative Assemblies and PrOvirl- 
cial Legislative Councils^ order. *1936.* These indude 
tefritoridl as also ngn-territorial constituencies, fmch 
as^^jJmmerce, ‘ftidustry, Landholders,. IsepiJui; fin/d 
University cojpstituejicies. 
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2. Qualifications Qf Voters 

Much earlier to the election, k provisional electoral 
roll 1 . e. a register of persons eligible to vote is prepared 
for each constituency The qualifications for these 
voters differdrom province to province and are detailed 
in the 6th-Schedule to the Governnlent of India Act 
1935. But generally the franchise qualification is 
based on property which may be gauged by land reve- 
nue, by various conditions of agricultural tenancy, 
by assessment of incom tax and in the case of towns by 
the amount of rent paid Details of these are given 
below A voter must belong to the community for whi- 
ch the electoral roll is prepared, i. e general, Muslims, 
Christians, Europeans, Anglo-Indians, §ikhs etc He 
should be of sound mind and a British subject, not 
guilty of election.offences, or undergoing transportation, 
penal servitude or imprisonment A ruler or the subject 
of an Indian state may also vote under certain condi- 
tion laid down in the Act No person may vote at a 
general election in njore than one territorial cons- 
tituency, but an exception is made in the case of 
w6men wher6 special territorial constituencies exist for 
thenj' 

Council Of State 

The qualifications required for a person to enlist 
his or her name in the electoral roll of the council of 
state are given iri the Council of State Electoral Rules. 
The following provisions, relate to United -Provinces 
but provision ^regarding other provinces are "more 
or less identical. 

•■(f) A person»should have attained the agq of 21, 

(6)He should be a fesidfent of the constituency in 
y/h/ch IIS' d§kres to have his name enlisted. - 'A ijerSon 
ik"(ie^me<^ to Jbe resident in -any area it he ordinscly 
lives in< that acea or mauitams a dwelling^house'therein 
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ready for 'occupation ifi which he occasionally dwells, 
and 

(c) He should in addition have one of the following 
qualifications 

I • Land Revenue Payment , Rs. 5,000 per an- 
num and above. 

II — Income Pax Assessment , Incomes of 
Rs 10,000 or more 

III — Possession of Title , Shams-ul-Ulemas and 
Mahamahopadhyayas 

-^MiScellaneo'm (o) Non-official members or 
ex-members of either Chamber of the Central or the 
Provincial Legislature (b) Non-official Chairmen or 
ex-Chairmen or Vice-Chairmen of Municipal Boards 
and District Boards in the United Provinces’ (c) 
Fellows, ex-Fellows', Honorary Fellows, Honcflrafy 
ex-Fellows or members of the Senate ot Court of any 
University m British India, (d) Non-official Presi- 
dents or Vice-Presidents of the Co-operative Central 
Societies, (e) Presidents or ex-Presidents of Chambers 
of Commerce in the United Provinces 

Central Legislative Assembly 

The qualifications required for a person to enlist 
his or her name in the electoral roll of the central 
legislative Assembly are given in the Central Legis- 
lative Assembly Electoral Rules The following pro- 
visions relate tp United Provinces in those rules but 
provisions regarding other provinces are, more ordess, 
identical 

(a) a person should havp attained the age^ ot 
21 years., and (6) He should be a resident of the colns- 
tituency in ofder that his rtame'may be entolled. * A 
perfeo^ IS deemqd^to be resident in any *iarea^ if he 
ordioiarily lives in that area or maintains'.a^^weHing 
house thereiEP jready for occupation iij which he 
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occasionally dwells , and (c) Ha should in' addition 
possess one of the following qualifications 

I Land Revenue Payment', Rs. 150 per annum 
and above In the hill fatUs of Kumaun — Rs 25 per 
annum and above or ownership of a fee-simple estate. 

11. Agrtcidtural Rent Rs 150 per annum and 
above. -In the hill pailts of Kumaun — Rs 25 per 
annum and above 

III — Income Ta i assessment , Any income 
assessed to income tax 

IV. — Assessment to xUnmcipal Tax , Incomes of 
Rs 1,000 per annum or more 

V — House Rent, Rs 15 per mensem or more 

Legislative Councils. 

' The following qualifications ’ relate only to the 
United Provinces , but other provinces too have more 
or less identical Provisions 

A voter to the U P Legislative Council should be 
^1) 21 years of age (2) be a resident in the consti- 
tuency 1 e he must be a resident thereof or must 
maintain a dwelling house therein ready for occupa- 
tion in which he occasionally dwells, and (3) he must 
hav'e one of. the following qualifications 

1 —Land Revenue Payment, Rs 1,000 per an- 
num and above In the case of members of the 
Scheduled Castes — Rs 200 per annum and above 
In the hill pattis of Kumaun — Rs 100 per annum 
and*above 

II — Agr lev Itutal Rent, Rs 1,500 pej- annum and 
abqve In the tase of members of the Scheduled 
Castes — Rs. 5Q0 per annum and above In the hill 
paths of JCumauil — Rs 100 ^er annum aqd above. 
For Uniier^propnetors in Oudh., 

' Members of Scheduled Castes— Rs! 20(5 per Sijijium 
and abewe * Others Rs 1,000 per annum and above. 
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III -Income-taa^ and assessment, Income of 
Rs. 4,000 Jind more. In the case of members of 
Scheduled Castes — Rs.2,000 and more 

IV — Possession of Titles, Titles not lower in 
rank.than Diwan Bahadur, Rai Bahadur, Rao Baha- 
dur, Sardar Bahadur, or Khan Bahadur 

In the case of members of Scheduled - Castes 
any title conferred by the Governor-General of 
India 

V — Avcaid of Pensions (Pivd, Naval, Militaiy, 
All Fotxe Political,') Rs 200 per month or more 

VI — Miscellaneous, (a) Non-official members of 
ex-members of any Legislature in British India 

(6) Members or ex-members of cin executive 
Council or Ministers or ex-Mihisters in British 
India 

(c) Non-official Chairmen or -ex-Chairnjen of 
Municipal Boards and District Boards in the United 
Provinces 

(d) Chancellors, ex-Chancellors, Pro-Chancelloss, 
ex-Pro-Chancellors, V ice-Chancellors, ex-Vice-Ch»n- 
cellors, Pto-vi\:f-Chancellors, Ex-pro-vice-Chancellors, 
Fellows, ex-Fellows, Honorary Felloes* ex-Honorary. 
Fellows, * Members or ex-Members of’ *8 Senartip or 
Court of and University in India 

(e) Judges, or ex-Judges of the Federal Court, 
or any High or Chief Court, or Judicial Commis- 
sioner’s Court, in British India 

(/) Mayors, ex-Matyors., Shernffs, or ex-Shernfs 
of Madras^ Calcutta or Bombay 

*(jf) Non-official Presidents or dx-Presidents of the 
Cehtral Co-operative Societies 

Vll —Special Quatifimtions for Women, Wives 

f>f persopg — 

(h) Assessed to income tax ob_ ^corned 61 
Rs. 10,000 aai^ more. 
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(6) Paying land revenue of 5,000 per annum 
or more. 

(c) Holding any title not lower than Diwan 
Bahadur, Sardar Bahadur, Khan Bahadur, Rai Baha- 
dur or Rao Bahadur 

(d) Who have been awarded^ a pension (civil 
naval, military, air force or political) of Rs. 250 per 
mensem or more 

Provincial Legislative Assemblies. 

A voter of the United Province Legislative Assem- 
bly must be (1) 21 years of age (2) be a resident in the 
constituency i e must be a resident thereof or must 
maintain a dwelling house therein ^ ready for occupa- 
tiorl ift which he occasionally dwells and 

(3) • he must* have one of the following qualifica- 
tions — 

/ — Land Revenue Payment,' Rs 5 per annum 
and above In the hill porWjs of Kumaun — Owner- 
ship of a fee-simple ^tate or assessment of land 
.reypnue or cesses of any amount 

II — Agricuttural Rent, Rs 10 per annum and 
above 

In the hdl paths of Kumaon — A khaikar 

For Undet -proprietors m Oudh, Rs 5 per an- 
nlim and above 

III — Income Tat assessment, i^ny income 
assessed to income tax 

IV — Assessment of Mamcipal Tax, Jncomqs of 
R§ 1^0 per annum* or mqjre ■ 

— House lient, Rs. 2 per mensem or more.” In 
ihecase of piembers of •Scheduled Castes— Re 1 per 
mer^fem^oc nfore. 

V l.-^]0ugational Quahficahon, Having pas^f^ 
Class IV examination of anv Schooh Anelo-Vefnacular 
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or Hindustani, or fen examination regarded as 
equivaletrt thereto. 

VII — Military Service Qualification, Being a 
retired, pensioned or discharged member of His 
Majesty’s naval, military or air forces , 

VIII — Shilpkars in hill paths of Kumaun^ Repre- 
sentative of a Shilpkar family 

IX — Special Qualifications for Women, 1. Pen- 
sioned widows or pensioned mothers of ex-members of 
His Majesty’s naval, military or air forces * 

2 Literacy 

3 Wives of persons — 

(а) Assessed to income tax on any income 

(б) Paying land revenue of Rs 25. per annurri or 
over in the hill paths of Kumaun, owning a fee- 
simple estate or being assessed to land revenue or 
cesses of any amount 

(c) Paying agricultural rent, of Rs 50 per annum 
or more in the hill paths of Kumaun, being a 
Khaikar, 

(fit) Who are permanent tenure holders or fixed 
rate tenants in Agra or underproprietors or occupancy* 
tenants in Oudh and pay a rent of Rs 25 per annum 
or more 

(e) Owning a house of Rs 3 per mensem or more 
rent or paying that house rent* 

(/) Paying municipal .tax on incomes ot Ks 2Utt 
per mfnum or more. 

(gf) Who. are retired,* penswned or discharged 
members of His Majesty’s naval, military or *aix forces. 

Jj^palifications* in other P*rovinces are ijiof| or* less 
the same. 
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3. The Electors^ Roll. 

The following Table Shows the Namber and Distribution 
of the Electorate in British India in 1942 


Provinces of British India 

Population 
(according 
to 'the 

Present 

Electorate 

for 

Assam 

Census of 
1931) 
8,622,000 

Legislative 

Assembly. 

815,000 

Bengal 

50,114,000'" 

6,695,000 

Bihar 

32,372,000 

2,412,000 

Bombay 

18,044,000 

2,412,000 

Central Pro^flnces and Berar 

15,323,000 

1,741,000 

Madras 

45,326,000 

6,437,000 

N; W. Frontier 

2,426,000 

247,000 

Orissa 

6,905,000 

520,000 

Punjab 

23,581,000 

2,686,000 

Sind 

3,887,000 

639,000 

United Provinces 

48,409,000 

.5,335,000 


• N. B, — Electorate for Central Legislative Assembly 
at^the election, held in 1934, was 1,416,000. 

After the*pi%paration and publication of provisional 
electbral rolls„a person who claims to be 'entitled to 
Jje registered and who is either not registered or is 
incorrectly registered may claim to be registered or 
to be registered correctly by sending to the Returning 
Officer a claim* to that effect ’within the prescribed 
date.* Similarly, notices^ of objections to tlje registra- 
tion of any ‘person whose name appears in the 
electoral list mufet be sent -to the Returnfng Qfficer 
within the prescribed time The claims and ^objec- 
tions are then considered, >anfl claimants and objectors 
are given an opportunity of making good ^eir cause. 
‘After th^f^depision of the Qfficer, necdfes'ary corrdfct^ons 
are in44e in those rolls and they are_ then published 
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finally This is the| final list of the voters' in a 
constituency 

The Governor or Oovernor-General, as the case 
may be, then by notification fixes the various dates 
in connection with election. Nominations are called 
for and scrutinised, on a date so fixed • The*requisite 
qualifications for nomination to the federal legislature 
are that the candidate proposed must be 30 years for 
the upper house and 25 for the lower house, a British 
subject, or ^e rule? or a subject of an Indian State, 
qnd of sound mind. He should not be'disqualified 
on account of election offences or by reason of 
imprisonment or transportation for criminal offences. 
Persons holding office of profit under th6 Crown are 
also disqualified but permanent servants employed in 
Indian States are not so disqualified Similar^pfo- 
visions have been made for the provincial legislature 
in Section 69 of the Act Ministers, Presidents, 
Deputy President S’peaker, Deputy Speaker, Parlia- 
mentary Secretaries are not considered as holding 
office of profit under the Crown for the purpose «f 
election ‘ The, nomination is made in writing and 
the candjdate is proposed and seconded by a rois- 
tered elector of the constituency. 

4. The Procedure at Elections. 

On or before the date appointed for the. nomi- 
nation eqch ’candidate must deposit or cause to be 
deposited ^ith the Returning Officer* a fixed sum, 
varyyig ill case of varioj^^ elections, without which 
no ftqmination is considered ^alid. 

This deposit in the* cgse .of Central Assembly is 
Ra 500. • in the ca^e of U. P. Council .Rs. 500 and 


-T, . -- Nj- 

1 U *P Goveinpent cu3tiGcation i^o«2485-R dated 27 7.36, 
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Rs. 250 for the Legislative A^embly,^ Iil the case 
of candidates of depressed classes and labour, how- 
ever, It IS only Rs 50. The deposit may be returned 
if a candidate withdraws his candidature within the 
prescribed time or if his nomination is refused or if 
he dies before the commencement of the poll But if 
a candidate is not elected and if fhe number of votes 
polled by him does not exceed a certain t'rescnbed 
number, usually one-eighth of the total votes polled, 
the deposit is forfeited to the Government The 
ob]ect of th*is is to discourage frivolous ^ndidates 

Detailed procedure is given in the Government of 
India (Provincial Elections) (Corrupt Practices and 
Election Petitions) Order'* 1936 and the rules made by 
the Provincial Governments under the Act for the 
conduct of elections On nomindtion, a candidate is 
accordingly required within the prescribed period 
and in the prescribed manner to appoint either himself 
or some other person to be his election agent No 
person can be so appointed who for the time being is 
disqualified to vote or,stand as a candidate for election. 
Any revocation of the appointment of a»n election agent 
i§ to be sfgiied by the candidate and similarly the 
candidate is^ required to give notice to the ’ Returning 
Officer of the new election agent The election agent 
IS required to keep separate and regular books of 
account, qpd also to enter therein such particulars of 
expenditure in connection with the election as mav be 
pre^nbed 

A date iseb'eady fixed for polls and queers lo pre- 
side at polling •stations me appointed. • In case the 
npAtber of candidates and the number of vacancies are 

1 U • Legislative ciod Legislative (^oiincij (couducc of 

FJectien and Election petition) RuljaB 1936 publisf^ed in the 0. p 
•Gajj^tte oC 24 9 86 • * • 

biinilartorder, for the election to the Federall agislatura not 
yet heer] issnedt 



ELECTION TO THE LEGISLATURES 7<J 

the same; no recording of votes is necessary and the can- 
didate or candidates are declared elected. But where 
there are more candidates than the number of vacancies, 
a poll takes place on the fixed date and votes are recor- 
ded , The presiding officer maintains order at the 
polling station and sees that the election is fairly con- 
ducted He regulates the number of voters to be 
admitted After the polls, the presiding officer seals 
with his own seal and the seal of such candidates or 
agents as may desire to affix their seal, each ballot box 
used in .the ‘Station On a later date fixed for the 
purpose, count takes place when “spoilt” ballot papers 
are eliminated and only the valid ones are taken into 
account Votes are counted by, or undAr the super- 
vision of the Returning Officer and each candidate 
and either his election agent or one representatfye* of 
each candidate authorised in wanting ‘by the candidate 
shall have a right to be present at the time of counting 
The candidates or candidate getting the highest num- 
ber of votes are or is declared elected If a candidate 
IS elected to two houses, he should declare in which 
house he would like to remain 

After the efection a return of the dledtinn expenses 
IS to be signed both by the election, agent and the 
candidate and is to be submitted to the officer accom- 
panied by a declaration in the prescribed form on oath 
before a magistrate But where a candidate is, owing 
to absence from India, unable to sign the return ol 
election expenses and to.make the required declaration, 
the return jnay be signed and lodged, by the election 
ageijt and may be accompanied by a declaration ol 
thef ejection agent only but tfie candidate must within 
fourteen days after his •return* to India cause fb be 
lodged ’\yith the Returning Officer a declaration made 
oij^ bath *befo*ra a Magistrate in such forni^is may fit 
prescribed. ,Non-^ubmission of election .expense! 



yO ASSEMBLY HANDBOOK 

Within the prescribed period disqualifies a’ member 
to sit in the house 

In each province provision may be made, by an 
act of the provincial legislature or by rules, fixing the 
maximum scales of election expenses at election and 
the nuniber and description of persons who may be 
employed for payment in connection with elections. 
The maximum scale of expenses which shall apply to 
elections of any candidates to the United Provinces 
Legislative , Assembly is Rs 20,000 for rural cons- 
tituencies, Rs 15,000 for the urban, European, Anglq- 
Indian and Christians constituencies and sums varying 
from 1,000 to 10,000 for other constituencies For 
the United Provinces Legislative Council the amount 
so fixed IS Rs 10,000 for rural and Rs 8000 for 
urban constituencies 

5. Election of ‘Depressed Glasses. 

In the case of the Depressed Classes which are 
enumerated in the Government of India (Scheduled 
Castes) Order 1936 published in the Gazette of India 
oLthe 6th Jpne, 1936, the system of election would, 
however, be slightly different All the members of 
the Depressed Classes registered in the general 
electoral ffoll in a constituency will form an electoral 
college, which will elect a panel of four candidates 
belonging to the Depressed Classes for each of such 
reserved seats, by the method of single transferable 
vote- the four persons getting the highest number of 
votes in sucK primary election shall be candidates 
for jelection in the general electorate and out of these 
foa?-, the one securing the highest number of votes 
would be declared eleDted; 

6.» /?pepial Facilities for War Services. 

In accordance with the Indian Franchise Act, 
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1945, persons who ha(^e been engaged in war. service, 
during the 'period ccjnmencing from September 3, 
1939 and ending on such date as may be notified, 
mny apply, either before the tenmnahon of %uch 
service or not later than 12 months from the ter- 
mination thereof or from October 24, 1945’#, which- 
ever occurs last, to the revising authorities ‘of their 
constituencies for the inclusion of their names in the 
electoral rolls of either chamber of the Central or 
the Provincial Legiskture provided they possess the 
necessary franchise qualifications 'The franchise 
qualifications has been extended by this Act — 

(a) in the case of United Provinces Legislative 
Assembly to retired, pensioned or discharged (for 
reason other than disciplinary) members of the Naval 
and Air forces (besides the regular Military forces), 
their wives, pensioned widows and pensioned mothers, 
and 

(b) in the case of United Provinces Legislative 
Council to the recipients of Naval and Air forces 
pensions (besides the recipients* of Military pensions) 
and their wives jirovided the amount of such pensiqps 
IS not less .than Rs 250 per mensem 

Such applications should be in the prfeecnbed form 
With the usual particulars in respect of the applicant, . 
VIZ , name, father’s name, address in full, rank and 
designation of service, and be accompanied by* 

a duly certified copy of the proof of such service. 
For the purposes of these* applications, a person ^hall 
be entitled to be included in an electcfral roll if he 
woultLbe s*o entitled if the« rpll wefe being revised 
at or by Reference to the date of his e^pphcation *No 
Court fee or other charge* vwU be levied on these appli- 
cations. I( it .appears that a person would have 


oi the passing of the Act. 
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satisfied a residence qualificatioli butTfor his absence 
on war service, that qualificatnjn shall be treated as 
satisfied in his case 

“War service means — 

(а) service of any kind in a unit or formation 
liable fof service’ overseas or in an ^ operation area 

(б) service in India, under Military munitions, 
or stores authorities with a liability to serve overseas 
or in an operational area 

(c) dll . other serVices involving subjection to 
Naval, Military or Air force law 

{d) a period of training with a military unit or 
for involving liability to serve overseas or in an 
operational area 

(e) service in any Civil Defence organization 
specified in this behalf by the Government, 

(/) (i) any 'service connected with the prosecution 
of the War which a person is required to undertake 
by competent authority under the provisions of any 
few for the time being in force and 

(«) such other sSrvice as may hereafter be dec- 
lared as war; service 

7. Election Petition. 

No elections can be called in question except by 
^an election petition presented to the Governor in 
accordance with theprescribed -rules These rules may 
be determined by acts of provincial legislatures or rules 
madd by the .Governor • in *this behalf A petition 
must be presenfed by the candidate or bjT the elector 
or by an officer empowered in that behalf by* the 
Governor under certain conditions. The petitioner 

NOTESi — (H Only whole-time service any of the Mcda specAed 
above renorered ally September 3, 1939 will be reco|;ntsed a% \Var aervice 

• (2) '■ervice rendered by persons holdiog Eme’-geney^om** 

mission Ki Ijorces of lodian States will count as **Wa^^rVice" * 



ELECTION TO THE LEGISLATURES 


83 


deposits a certain prescribed amount as secUnty for 
the cost of petition • In the United Provinces this 
amount is fixed for the Legislative Council election 
petitions at Rs 1000 and for. the Legislative Assembly 
election petition at Rs 250 

A petitioner may, if he so desires, in aqaition to 
calling in question the election of the returned candi- 
date, claim a declaration that he himself has 
been duly elected, but such a declaration can only 
be cldimecl on one o^ other of the following grounds — 

. (a) that in fact the petitioner received a majority 
of the valid votes or 

(^») that but for votes obtained for tiie returned 
candidate by corrupt practices, the petitioner would 
have obtained a majority of the valid votes , . 

The Governor may exercising his individual judg- 
ment, dismiss a petition for non-compliance ’ with 
the prescribed rules, .But it the petition is m order 
he shall appoint as commissioners for the trial of 
the petition three persons who are or have been ot 
are eligible to be appointed* judges of a Hign 
Court, and shall* appoint one of them to •be its 
sident Where in respect of an election inajcon- 
stituency more petitions than one ard presented*the 
Governor refers all those petitions to the samd Commi- 
ssioners, who may at their discretion inquire into 
the petitions either separately or in one* or. more 
groups, as they think fit 

The Advocate-Generaf of • the provyices or £ome 
persod actipg under his instruction, .iitay attend and 
may Jake such part therein 'as the Commissionert 
may direct 

J8. System of Suigle Transferable* Vote. 

is argued that the existing method oi* election 
in India*, which *18 thft same aa in G\eat* Britaiti^oes 
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not giv6 true representation lo popular opinion. 
Supposing four candidates contest a seat, A getting 
15000 votes, B getting 14999,0 14500 and D 5501, 
A would be declared elected by a majority of 1 arid 
would represent the opinion of all the voters including 
the 35000 who voted against him Thus under this 
system of election, the results of the general elections 
are amazing distortions of the popular will Taking 
for example the election in England in 1918, the 
coalition Government won 472 Seats in the House of 
Commons against 130 won by the anti-cbalition party 
a majority of nearly 4 to 1. But the coalition party 
had obtained only 52 per cent of the votes cast, against 
48 per cent given to their opponents Similarly in the 
electjon of 1922, the Conseivatives obtained 347 seats 
in Parliament and a clear majority of 79 over others 
yet they polled only 38% over the votes cast In the 
election of 1923, the Conservatives obtained almost 
the same percentage viz, 38 per cent, but they lost 90 
seats and were placed in a minority of about 100 In 
^924 the Conservatives got 415 seats with only 47% 
i* 94 mg on their, side Similarly the subsequent elections 
proyed that . the proportion of votes cast .and candi- 
dates returned' to various parties widely differed 

The system of single transferable vote is often 
advocated to overcome this defect in the machinery 
of electioh. Under this systpm the existing single 
member constituencies will be grouped together into 
larger constituencies with 4 br 5 seats Whatever the 
number of seats may be, each elector will halte one 
vote only, but he would, bef 'entitled to indicate ^jji the 
ballot paper the order of hi^ preference ampngst the 
carididates by numberin'^ them 1,2,3, 4,5 etc. If the 
candidate of his first preference not reqipire'his 
vote?, or 6s Hopelessly out of the running, theawote 
would be transferred: to, his second prefefenc6, and if 
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need be * to his Srd? and so on. Thus in , no case 
would hi 3 vote be wasted. It would always help to 
return somebody TKis system is used in India in the 
election to various committees of the legislatures and 
although it IS a little complicated it has produced good 
result and has made representation more reaU 

9. Statutes and Rules regarding 
Elections in India. 

There are several statutes and ‘ subsidiary 
legislations regarding election in India A detailed 
list of them is given below for the convenience of 
readers. 

(1) For Central Legislature The Council of State 
Electoral Rules and ‘the Central Legislative Asseipbly 
Electoral Rules 

(2) For the Provincial Legislatures — 

(а) The GovernmTent of India Act, 1935, 

(б) The Government of India (Provincial Legisla- 
tive Assemblies) order in Council, 1936 

(c) The Government of India (Provincial Legisla- 
tive Councils) Order in Council, 1936 

(d) TKe Government of India (Sc|;ieduied cagtes) 
Order in Council, 1936 

(e) The Government of India (Provincial Elec- 
tions) (corrupt Practices and Election petitions) order* 
in Council 1936 

(/) The Electoral Rules tor Legislative Ciyincil 
of Provinces (framed by the Provincial* Government) 
of tke Province concerned . 

(sr) The Electoral Rules for the Legislative ASsejn- 
blies of'Prgvmces (framed Jby tbe Provincial Goifern- 
nltent of ‘the Province concerned). 

JJf) The coifduct of Ekctions’ and .Electibn, peti- 
tions’ Rules- of the legislative Council of*the*Prpvince 
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(framed by the Provincial Government of the'Province 
concerned) 

(^) The conduct of Elertioiffe’ and Election peti- 
tions’ Rules of the Legislative Assembly of the Pro- 
vince (framed by the Provincial Government of the 
Province, concerned) 

(j) Government orders issued 'from time to time 
on the sub]ect by the various Provincial Governments 
e g allowing part time ofl&cers to contest election, 
removing disqualifications, or issping orders under 
powers conferred by Rules, orders or Act’ on the 
sub]ect 

3 («) The Indian Franchise Act 1945 

(b) The Indian Legislature (war services) 
Electoral Rules 1945 

(c) The Provincial Legislatujre (war services) 
Electoral Rules 1945 (made by each Provincial 
Government) 



PART II. 


PARLIAMENTARY 

'■CHAPTER VIII 

PRIVILEGES OF MEMBERS 

''WJial IS said and done iviihin the walls of 
Parliament cannot be enquired' into a com I of law " — 

Coleridge 

1. Privileges defined 

In any Parliamentary body, privileges are nfeces- 
sary for the support of the authority and the proper 
exercise of power and functions entrusted to members 
by the constitution In Wharton’s Law Lexicor “Pri- 
vilege” IS defined as ‘“an exemption from some duty, 
burden or attendance to which certain persons ar£ 
entitled, from a supposition of .law, that the stations 
they fill ot the .office they are engaged in, are su^h as 
require all their care and that therefore * withoutuii^ 
indulgence it would be impracticable execute ^uch 
office so advantageously as the public good requires”.. 
In England some privileges rest solely upon conven- 
tions and customs of the Parliament, while a few havo 
been derived ^ by statute There is Jiowever no ex- 
haustive Ust of them 

Privileg/BS are enjoyed by (a) the ‘House collec- 
tiveix, (p) fnembers of the Legislature individually, (c) 
’ offiders of the chambers of Legislatures 

Secfions*66 and 87 bf .Goyernmeht of India* Act 
cbntain ’’pertain spepific provisions of priVileges and 
sc^ion 71 in addition empowers the Provincial Lqgislai- 
ture ’to* define by aij Act any other privilege. Section 
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66 (2) enables the Provincial Le^slature to act notwith- 
standing any vacancy in the membership thereof and 
declares that some person who was not entitled so to 
do sat or voted or otherwise took part in the proceed- 
ings This is a privilege of the House colleclively. 
Defects *in its personnel do not ^invalidate its acts. 
Section 71 and item 12 of the Provincial Legislative 
list contains the most important provisions on the 
subject. The Section provides that 

71. (1) . Subject to' the provisfons of this Act and 
to rules and standing orders regulating the procedure 
of the Legislature, there shall be freedom of 
speech in evpry Provincial Legislature and no member 
of the Legislature shall be liable to any proceedings 
in any court in respect of anything said or any vote 
given by him in the legislature or any committee 
thereof and no person shall be so liable in respect of 
the publication by or under the authority of a Chamber 
of such a Legislature of any report, paper, votes or 
proceedings 

(2) In other respects the privileges of members 
of-u chamber of a Provincial Legislature shall be such 
as may frorn time to time be defined by Act of the 
Provincial Legislature, and, until so defined shall be 
such as were immediately before the commencement 
of this Act enjoyed by members of the Legislative 
Council of the Province 

(3) Nothing in any existing Indian Law, and 
notwithstanding anything in the foregoing provisions 
of the section j nothing in this Act, shall be cons- 
tructed as conferring or empowering any Legislature , 
to confer on a Chamber thereof or on both Chambers 
sitting together or any bommittee or officer of tjie 
Legislature the status of a court or a punitjve'or 
disciplinary ‘ powers other than the power to remove 
or exdude persons infringing the^ rules!' br standing 
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orders or otherwise bAiaving in a disorderly manner 

(4) Provision be made by an Act of the 

Provincial Legislature for the punishment on con- 
viction before a court of persons who refuse to give 
evidence or produce documents before a Committee 
of a Chamber when, duly required by the cliairman 
of a Committee so to do 

Provided that any such Act shall have effect sub- 
ject to such rules for regulating the attendance before 
such committee of persons who are or have been in 
the service of the Crown in India and safeguarding 
confidential matter from disclosure as may be made 
by the Governor exercising his individual judgment 

(5) The Provisions of subsection (l) and (2) of 
this section shall apply in relation to persons who by 
virtue of this Act have the right to speak in and other- 
wise take part in the proceedings of Chamber as they 
apply in relation to, members of the Legislatures 

Section 87, on the other hand, provides that 

87 — (1) The validity of any proceedings in a 
Provincial Legislature shall not 'be called in questioh 
on the ground. of any alleged irregularity of’^o- 
cedure 

(2) No officer or other member of*a Provincial 
Legislature in whom power are vested by ©r under 
this Act for regulating procedure or the conduct of 
business, or for maintaining order, in the Legislature 
shall be subject to the jurisdiction of any court in 
respect of the exercise by him.of those powers ” 

2. Freedoiw frojm Ari'est. 

• * 

As for freedom from ^lrreSt Act 23 o^ 1925 pro- 
vides , — 

•1.. No person shall be liable tb arrestor detention 
in prisoh unden a civil process—' 
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(a) if he IS a member of either chamber of the 
Indian Legislature or of a Legislative Council cons- 
tituted under the Government of India Act, during 
the continuance of any meeting of such chamber or 
council 

(b) he IS a member ot any .committee of such 
Chamber or Council, during the continuance of any 
meeting of such committee , 

(c) if he is a member of either chamber of the 
Indian lagislature, during the continuance pf a joint 
sitting of tfie Chambers, or of a meeting of a con- 
ference or joint committee of the Chambers of 
which he is a member and during the fourteen days 
before and after such meeting or sitting 

2 A person released from detention under sub- 
section (1) shall, subject to the provisions of the said 
sub-section, be ’liable to re-arrest and to the further 
detention to which he would have been liable if he 
had not been released under tlie provisions of sub- 
s^ection (1) 

• The Act exempts members of legislatures from serv- 
ing '“s Jurers and assessors 

•3* Freedom of Speech. 

Freedom of speech is another privilege indispen- 
•sable for every law-making body “The fullest and 
most complete ventilation of every plan, object and 
purpose IS,” says Burquess; “necessary to wise and 
beneficial legit.lation This could never be secured if 
the .members shodld be .under the restraints imposed, 
by {he law of slfinder and libel upon private character.” 
There are.three obvious reashns. for freedom of speech 
in any legislature. Firstly without tji§ right of p*er- 
"suasion, minority cannot be satisfied with the decisions 
of the legislature or acquiesce in them* as etnbqdying 
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the deliberate and considered opinion of the majority, 
the right, of persuasion implies freedom of speech. 
Secondly, free debate is an indispensable preliminary 
to .a wise decision. Thirdly, if the legislature is to 
ventilate the grievances of the electorate, there should 
be complete freedom of speech, as’ no one would 
venture to complain of grievances unless there was 
perfect immunity in the presentation of those 
grievances 

As stated already, the Government of India Act 
provides'^hat there shall be freedom of speech in the 
legislatures and no member shall be liable • to any 
proceeding in any court in respect of any speech or 
vote given by him in the legislature or ’a committee 
thereof, and no person shall be liable in respect of the 
publication by or under the authority of a chamber 'of 
such legislature of any report, paper, votes or proceed- 
ings 

Some year ago a v6ry interesting point arose in the 
Burma Legislative Council whether interpellations 
like speech and vote, were equally exempt from legal 
proceedings The facts of the case were thar Mc^. 
Khin Maung, a member of the Burfna’ Legislative' 
Council asked a question, “Is the Goverijment a'jviare 
of gambling dens under the name of Chinese clubs 
and that opium and cocaine smuggling on a large scale 
IS done by Mr Aw Eu Wah of 59, 18th street”^ Mr. 
Eu Wah thereupon brought a suit agaivist Mr Maung 
in the court of western, sub-divisional magistrate 
Rangoon foj: defamation The ma,gistrate issued 
defamatory processes and the matter was finally referred 
to Mr 'justice Dunkley of the’ Rangoon High Cbqrt 
for revision., The real fSstie before *the court was 
“vvten a member of jhe Burma Legislatw'e . Council 
asks qtiestio’n uhdfer rule 8 of the Legislative Copnci I 
Rules 'and Sec^on 4 of the Council ^tandiag* Qjrders, 
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IS he entitled to absolute privilege in the s'ame sense 
that no proceeding, can be takert against him in court.”^ 
Standing order no 28 (3) of the Burma Legislative 
Council provided that a question shall not be asked if 
It contained a statement by a member, unless Jie had 
made lAraself responsible for th,e accuracy of the 
statement On the other hand under Sub-section 7 of 
Section 72 (d) of the Government of India Act 1919 
there were certain immunities for the members of the 
Council in respect of speech and vote in the hpuse His 
Lordship argued that freedom of speech to • members 
was subject to Rules and Standing Orders, and 
secondly that immunity from legal proceeding was 
confined to ’‘speech and vote ’ only and therefore the 
privilege did not extend to interpellations But his 
Lordship realising the public ’ importance of the 
question raised decided to refer the matter to the full 
bench who held the contrary view Referring to the 
Standing Orders and Rules quoted above, the Chief 
Justice Sir Godman Roberts observed that the member 
IS “responsible for the accuracy of the statement” 
oniji to the President. That en]oine4 upon a member 
of a course of* conduct, and in the opinion of the 
Chufef Justice* It meant only this that he should give 
his assurance to the President, if need be, that he has 
checked the sources of his information The case 
was therefore finally decided on 20th July, 1936 in 
favouf of Mr Maung and a definite ruljng was given 
that, the members of the Council enjoyed absolute 
privilege in respect of questions also, as ip the ease of 
speech and vote, find that n® proceedings dan b§ taken 
against them ii\ a law court in this behalL 

Another important poiht was reeently raised 
whether*tfie publication of the speeches jn the legis- 
lature bi; extracts therefrom by non-official a^egcies 
possesses exejnptjion from legal procee^uigs. A Hindi 
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newspaper of Allahabad was asked to deposit security, 
by the United Province^ Government under Sub-section 
3 of Section 7 of Act 23 of 1931, for printing a Hindi 
translation of the full text of the speech of Pandit 
Krishrja Kant Malaviya made in the Assembly on the 
criminal law (Amendment) Bill Th6 questfon was 
raised in the Assembly and it was ruled by the 
President that such publication bv newspapers did not 
enjoy immunity from legal proceedings The position 
was reiterated by Sir ’Henry Crack in the .Legislative 
Assembly* on 12th October, 1936 that “Outside the 
hoilse the speeches of members are not privileged ” 

4. Breaches of privileges! 

In 1933 it was held in the Central Legislative 
Assembly that a member, who gives to the press for 
publication questions or resolutions before they are 
admitted by the chair,, commits a serious breach of the 
privilege of the House In 1934 it was held in the 
same legislature that it was a Parliamentary offencd 
to give publicity to reports of proceedings of thh 
Select Committee until the report has been actts'41v 
presented to the House In the same year i1 was held 
that a newspaper committed a breach of privilege’s, if 
it published questions, resolutions or motions before 
they are admitted or officially published Similarly 
to publish papers relating to a Bill before ’ its intro- 
duction to refer to anything that happens in a Select 
Committee, save and except that which appears I’i the 
report* of th& Select Committee and to *afek a question 
.based rm a newspaper report, qre in Bengal considered 
to be* a breach of privilege , 

Attacks -on the proceedings -Of the Legislature in 
prSss pe ‘also .npt tolerated. In 1938 thti President 
of the. Central Legislative Assembly gave the , opinion 
that jt "is they ^inherent right of a^y Legislature to 
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defend itself against outside attax^ks, and ij: is perfectly 
open in a proper case for the ‘.House to table a subs- 
tantive motion and pass a vote of censure or con- 
demnation on the attack In Bombay in 1928 the 
Hon’ble Sir Narain Chandravarkar, President ex- 
pressed the opiriion that it was competent to cause 
the editor of a offending newspaper to be brought 
before the bai of the House. He held the theory 
that such power was inherent in the House In this 
Province also an occffeion arose ^or the consideration 
of this question A certain resolution had been dis- 
allowed by the Hon’ble Sir Michael Keane, Presid'ent 
and there was a criticism for disallowing it with a 
suggestion that it had been disallowed under pressure 
of the Government The then U . P Council passed a 
mbhon amounting to a censure of the journal but the 
matter terminated with an apology from that journal 
In Madras also a resolation resetting an attack on the 
President and a motion censuring a newspaper was 
©nee passed 

m 

5. Disciplinary Powers. 

The legislatures in India have power.to remove 
or exclude persons infringing the rules or standing 
orders op otherwise behaving in a disorderly manner 
A member may be promptly called to order ‘for using 
'unparliamentary expressions or for uttering treason- 
able, seditious," or defamatory words. But Indian 
legislatures have no power fo imprison fop contempt 
against its authority as the Speaker of tbe^ Hodse of 
Coijimons possesses nor has it any judicial powers., 
In l^dia the Chair can ask the offender agjamst his 
authority tp apologist ‘if lie is a membefr If he is a 
stranger; h^ may do nothing beyond* censoring; ffom 
the chan; the* action of the offender and refusing a 
ticket «o£ admissioto to him to the visitors gallery, if he 
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applies for one If th^ offender is connected with tfoe* 
press, the Chair can instruct the office not to give him 
any of the concessions or supply him with any infor- 
mation, shown or supplied to the press and he can also 
refuse h ticket of admission to the pr^s galleriy, if he 
applies for one These powers were actually exercised 
in the case of the Amrit Bazar Patrika The 
President of the Legislative Assembly cancelled 
the press gallery pass to its special representative and 
removed the .paper from the list of approved news- 
papers, having taken exception to the editorial com- 
ments in the paper on the President’s ruling given on 
2nd September 1936 during the debate on the ad]Ourn- 
ment motion relating to the alleged abolition of the 
Tariff Board and on the statement on 4th September 
1936 made in connection with the w.alk out of the 
Congress Party The President in his letter to the 
Patrika held that the said comments “have exceeded 
the bounds of fair comments and constitute a malicious, 
and scandalous libel reflecting on his character and 
contain accusations of partiality in the discharge of^his 
duty as President ” 

6/ Interference of Law Courts. 

The story of a successful assertion of tKeir pri- 
vileges by the House of Commons forms one of the 
most absorbing chapter, in the history of England’s 
fight for freedom and India has no parallel to it One 
of such privileges is the exclusive right ^of the Hduse 
of Conamons to regulate its^ ,own proceedings within 
its oiyfi walls without interference by any exterifial 
agency • g. the courts of Jaw (B^adlaugh W HasSef, 
12 B. D 2§1) .In India the position is pot. so well 
defined. 

Ill 1924, in Bengal , when the Lefeislatfve Cou'ncil 
had thrown ouf the demand for* the salaries of ‘mjnis- 
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during the detailed discussion of the, grants and 
the Government later brought forward a supplementary 
demand for the same purpose, the opponents of the 
demand sought, by means of an application for a 
WtU of mamhtmvi in the Calcutta High Court, to 
compel the President of the Bengal Legislative Council 
to disallow the motion on the ground that it was 
inadmissable under the Legislative Council Rules as 
they then stood Though the application for mandamus 
was reiected by the High Court, such re 3 ection was 
not on the ground that the court had no power to 
interfere with the rules and regulation made for the 
internal wqrking of the Legislative Council or that 
the President’s interpretation of the rules was beyond 
question in court of law (J. . M Sen Gupta Vrs. 
E, A H Cotton, I L R 51, Calcutta, 874) Similarly 
on the 3rd September 1928, at the time of the motion 
in the Madras Legislative Council for the election of 
the 7 representatives to confer with the Indian Statu- 
tory Commission, an application was made in the 
Madras High Court for a Wnt of (Jatioran preven- 
ting the President of the Legislative Council from 
admitting tjie motion or putting it to vote of the 
House The pendency of the proceedings in the High 
Court was brought to the notice of the President, but 
the President pointed out that an application in the 
High Court need not interfere with the course of 
business in the Legislative Council and that the 
Council had a right to regulate its own proceedings 
The committee appointed by the Government of 
India on Constitutional Reforms presided oven by the 
lata Sir Alexander Muddim^n recommended, in para- 
graph 91 of their rep<>rt that the matter should be 
placed beyond ^oubt and thast legislation shoulfii be 
undertaker, eith^^r in England or in India barnngi^ the 
courts from prelnature interfereiKe with the’ internal 



I’RiyiLEGES OF MEMBr.KS 


97 


forms of t£e .legislatures. The Government of Indw 
Act 1935 as already stated has made Provisions in 
Sections 41 and 87 

7. Legislation regarding’ privileges in India. 

In several Provinces of India e g Bengal,, Punjab 
Bihar and Sind, legislation has been introduced to 
define powers and privileges of the Members of Legis- 
latures But no province has perhaps as yet passed 
legislation oi\ the subject The most extens'iive bill on 
the subiect is that of Bengal The Bengal Assembly 
Powers and privileges Bill 1939 was introduced in the 
Assembly on 12th July 1939 A similar Bill regarding 
Legislative council of Bengal was introduced on 1st 
December 1939 But .none of them have become law 
The mam provisions of the Bengal legislative 
Assembly Bill are as follows 

“In order that the .legislative duties of a member 
may not be hampered in any way, the Bill provides, 
that a member should not be haWe to arrest, detention 
or imprisonment in any civil proceedings or under 
any civil process during Assembly session anef for 
a period of two weeks before and after .and that, he 
should be exempt from personal appearance in any 
civil or revenue court during sessions and should also 
be exempt from liability to serve as 3urors or 
assessors 

The Goverament of India Act provides that a 
chamber of* a Legislature ‘may declare jhe seat \)f a 
member vacant, if he is absent without permission 
, «f thn chamber, for* the six’ty days from all meetings 
If a member is therefore ^etaine^, convicted or iinp/- 
sop^d on a. Criminal charge m Otherwise, compelling 
him* to .be absent •froiA the sittings of the Assambly, 
it is^ec^S^^y that the Assembly shculd b4ve*inf<5rm- 
ation of flie fatt and* the Bill •therefore makes hgees- 
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SHiy provision for such intormjition oeing sent to the 
Assembly 

It IS not intended that beyond sending such in- 
formations, there should be any interference with the 
administration of the criminal law, but so *long a 
member remains a member of a legislature, in which 
special interests apart from territorial ' representation, 
have been specially provided for, it is possible that a 
member’s presence, e.ven though, he is under detention 
or imprisonment, may be necessary for the purpose of 
the Assembly and provision has therefore been made 
for bringing such member under proper escort before 
Mr speaker for such period as may be required for 
sucTi special purposes and if considered necessary and 
desirable 

It has also been provided that a member accused 
of a bailable offence should be given bail to enable 
him to attend to his legislative ‘duties except on days 
•his trial may be fixed 

• The Bill also provides for freedom of movement 
of,a- member within the province unless by virtue of 
the operatiorf of the criminal law* of the land, his 
movement i5. restricted in any manner 

The. Bill provides that Mr Speaker should be 
exempt from personal appearance in any court and 
unless convicted in due course of law should not be 
liable to be asrested, detained or imprisoned on any 
criijiinal process or in any criminal proceeding. This 
IS obviously ‘necessary ’so that the work b5E legislature 
mfiy not be disorganised, or paralysed "Exemption of 
certain class of persons from personal appearance m • 
cr-iminal^courts is nqt W(|th6ut precedence in the law 
of this country. 

.Thg Bjjll proindes that no civil 6r'criminal*prpcess 
should be ^erfed within the ^Asseipbly Hofise nor 
should such process served through Speaker 
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Salary and allowances of members as also 
Speaker and the Mimsters are necessary emoluments 
for the proper functioning of the Legislature and the 
Bill therefore provides that . they should not be liable 
to attachment or sale, in execution of a decr^ 

Provision has been made for the summoning of 
witnesses by the Assembly and detailed provisions 
have been made for this purpose While witnesses 
are made immune from any civil or criminal liability 
for their evidence, iny refusal * to attend or giving of 
false evidence is made a penal offence 

In order that there may not be any doubt as to 
legal liabilities of persons connected wijth the public- 
ations, by order of Mr Speaker, of the Assembly 
papers, the Bill proyides that no one should be liable 
in law for such publications 

Faithful and correct report of the proceedings of 
the Assembly or faithful and fair summary reports in 
newspapers, are made immune from any liability in 
law / 

The Bill provides foi cerfain penal offences and 
for legislative contempts and make^ provision fcr 
special procedure and special rules of evidence for 
such offences It is intended that no shch case sthuld 
be taken cognisance of by any court except on the 
complaint of Mr Speaker who is also given power tq 
withdraw such cases .These offences include bribery 
and acceptanoe of money in relatioln to legislative 
works 

Edllowy^ the procedure in Ep^land, provision 
Jhas l^een made for the dbhstitution of a tribunal of 
High Court Judges to ^investigate into matters ‘of 
urgent public' importance, if^o ‘desired by a» resolution 
of the Assembler. Momentous malters a*re "likely to 
ari9e .from time to time apd a Ja^dicial enquiry is 
always fhe bqrft* method for proper enquiry and* mvesti- 
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■“gbRions into such matters of public importance. The 
budget disclosures sometime bsck in England were 
referred to a tribunal of this nature This Bill pro- 
vides for exactly similar procedure in such circums- 
tances 

Various other matters aie alto provided in the 
Bill arising out of privileges and for the proper 
functioning of the legislatuie ” 

.8. Privileges Committee. 

In India there has now grown a practice and in 
some provinces specific provision has been made in 
Procedure Rules to appoint a committee of privileges 
which looks into all matters of privileges referred to 
it by the House or by the Speaker In September 
1940, the Bengal Assembly privileges committee 
recommended 

(1) That immediate steps , be taken by Govern- 
.tnent to pass the Bengal Legislative Assembly Powers 
and Privileges Bill (1939) already introduced in the 
Assgpibly on the 12th July, 1939 by the Hon’ble 
Deputy Speaker into law 

,(2) That pending such legislation the following 
conventions be adopted, namely — 

(t) if any member of the Assembly is arrested, 
detained,, convicted or imprisoned on any criminal 
charge or otherwise, information of such arrest, deten- 
tior^ conviction or imprisonment together with the 
charges agaipsj such member shall forthwith be sent 
to Mr. Speaker by person or persons “under ' whose 
authority or order the arrest, detention, conviction Of 
irripnsonment'is effected, 

{n) ‘l'( Mr. Speaker on information r-eceived as 
above or otherwise is of opihion and if he, th'inks 
necessary after ^^onsulting the wishes of the Assembly 
that the presence of a member who ha^.been* arrested. 
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detained* convicted or imprisoned is essential for tfc* 
purpose of the pro(®eedings of the Assembly of any 
Committed thereof, Mr Speaker shall inform the 
Provincial Government accordingly and the Provin- 
cial Government shall take necessary steps ^forthwith 
to bring such mamber or such esdort as they may 
consider necessary or in such other manner as they 
may deem necessary befoie Speaker and such mem- 
ber may attend such meeting of the Assembly or any 
Committee thereof ^s the case may be on such day 
Qr days as may be required by Mr Speaker, provided 
that the Provincial Government may take such steps 
as they may consider fit for the custody of the mem- 
ber during the time the presence of such member is 
not necessary in the Assembly or the Committee 
thereof, 

(««*) that member should be entitled to exercise 
all his rights and privileges as such as far as this is 
possible while in custody and 

(if) that such further privileges as may jSe 
agreed upon after discussions* between Mr Speaker 
and the Minister in charge of the Departriient , 
Constitutipn and Elections ma> also be, e> tended to a 
member who may be under arrest, ddtehtion. cdfivic-"* 
tion or in pnsonment 



CHAPTER TX 

GENERAL PROCEDURE IN THE LEGISLATURE 

'■^Parliamentary proceduie js often belter index of 
the true balance of power than the written comtitu- 
iion ” 

— If organ 

1 * Parliamentary Procedure in India 

In the previous chapters we discussed the func- 
tions, constitution and privileges of Indian legislatures. 
Our next step is to consider the faws, rules and con- 
ventions, devised for their orderly and efficient work- 
ing, for withoul them, no representative institution 
can satisfactorily work These rules and conventions 
for the conduct of business of a legislature are better 
kpown as parliamentary procedure 

In India representative institutions and responsible 
-government ar^ of recent growth, therefore, the know- 
ledge of parliamentary procedure is not yet sufficiently 
wide spread dnd the rules of procedure are still a 
mystery to most people They have very vague 
, notions about them and not unoften think that they 
consist of arbitrary provisions and meaningless and 
unnecessary foirms placing difficulty in the way of 
members exercising their rights Although on a closer 
examination if tvill appear that the rules of pro(iedure 
areT-ar from being arbitrary or meaningless, and are, 
mostly based on excellent reason and embody • sound 
principles- of ]ustice, equitl/, fairness and good con- 
science. 

The pprbose ^^if these rules is to establish a cot^rse 
of conduct by which ev«fy member of«tiip house gets 
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a fair chance to participate in the proceedings and to 
arrange the business as to extract the maximum utility 
in the minimum time* Then the decision reached in 
the body must have been arrived after adequate debate 
conducted with freedom enough to permit useful con- 
tribution of ideas and opinions, and.to exclude as for 
as practicable the untoward influence of precepetcncy 
or passion 

Last but not least, the purpose of these i ules is to 
protect the rights of the miiipnties in the house 
Whatever action may the house take but the minority 
must “have their say” The cry of The mistocles to 
Eurybiades was “strike, but hear me,” 

2. Rules of Procedure. 

There are rules for the guidance of the presidiftg 
officers Under the Government of Jndia Act* 1919 
the proceeding of the legislatures are regulated by the 
Act, rules made thereunder and the standing orders 
modelled on the practice prevalent in the House oi 
Commons Section 84 of the . Government of Indta 
Act 1935 rnakes^provision regarding the rules ai pro- 
cedure in the Provincial Legislature 

84. 7A//e.s of procedici e —{!) A Chamber <jf a 

Provincial Legislature may make Rules for .-regulating, 
subject to the provisions of this Act, then piocedure 
and the conduct of their business 

Provided that, as • regards either a Legislative 
Assembly pr a Legislative Council, the Governor shall 
in his.discrqjtion, after consultation with the speaker 
or the, President, as the case may be? make rules— 

* (**). for regulating the procedure of^ and the po/i- 

duct of business in, the •chimher in relation to any 
matter which affects Jhe discharge of his functions in 
so4ar*as he isT^y or under this Act*, requijred t6 ^ct ih 
his discretion dOr to exercise hts indi'^idupi JuS^ent, 
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(b) for securing the timely completion of financial 
business 

(c) for prohibiting the discussion of, or the asking 
of questions on, any matter connected with any Indian 
State unless the Governolr in his discretion is satisfied 
that the ‘matte I affects the interests of the Provincial 
Government oi ot a British subject ordinarily resident 
in the Piovince, and has given his consent to the 
mattei being discussed, or to the question being 
asked 

(d) tor prohibiting, save with the consent ot the 
Governor in his discretion - 

(1) the discussion of or the asking of questions on 
any mattei * connected with rehitions between His 
Majesty or the (roveinor-General and any foieign 
State or Prince or 

(ii) the discussion, except in relation to estimates 
of expenditure, of or the asking of questions on, any 
matters connected with the tribal areas or arising out 
of or affecting the administration of an excluded area 
cfc 

(hi) the discussion of, or the asking of questions 
on, the personal conduct of the Ruler of any Indian 
State or of a‘’member of the ruling family thereof, and, 
if and in.s'o far as any rule so made by the governor 
is inconsistent with any rule made by a chamber, the 
rule made- by a governor shall prevail 

(2) In a Province having a Legislative Council 
the governor, after consultation with the Speaker and 
the President,* snay make rules as to the procedure 
with respect to jOint sittings of, and communications 
between, the two Chambers 

The said rules shall lA^kd such provision for the 
purposes'spccified in the proviso fo tlje, preceding Sub- 
section as tl*^ Governor in his discretion may think;>fit. 

(3) Until rules are made un4er tJiis section the 
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rules of jJlrocedure and standing orders in force im- 
mediately before the,* commencement of this Part of 
this Act with respect to the Legislative Council of the 
Province shall have effect in i elation to the Legislature 
of the Province, subject to ‘ such modifications and 
adaptations as may Jie made therein *by the (jovernor 
acting in his discretion 

(4) At a joint sitting of two Chambers the Presi- 
dent of the Legislative Council, or in his absence such 
person as may be determined by rules of procedure 
made under 'this section, shall preside 
**85 Enqlh'^ii lo III Pioniui'il lje,q‘\ial^'ie 

— All proceedings in the Legislature of^a Province 
shall be conducted in the English language 

Provided that the rules of procedure of the Chani- 
ber 01 Chambers, and the rules, if any, with respect 
to joint sittings, shall provide for enabling persons 
unacquainted, or not sufficiently acquainted with the 
English language to use another language 

86 fti'Sh tc'io 1 •> oil i/' s. I I llie L i/ '>laune* 
- (1) No discussion shall take place in a Provincial 
Legislature with.respect to the conduct of. any 5udge 
of the Federal Court or of a High Couft or in the dis- 
charge of his duties 

In this sub-section the reference to a tFigh Court 
shall be construed as including a refeience lo a 
court in a Federated State which is a High Court for ' 
any of the purposes of Part IX of this Act 

(2) If the Governor in* his discretion certifies# that 
the discussion of a bill introduced or "proposed to be 
^introduced *in the •Provincidlj Legislature, or of any 
’specified clause of a Bill, or pf any amendment mo«rad 
or proposed to be moveS a ‘Bill, would jaffect the 
di^harge of his special responsil^lity ibr'tljepre- 
vemtiqii of any grave menac^ to the pjface'yr tranquil- 
lity of the Pforincial# any part . thereof, be may I'n his 
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discretion direct that no proceedings, or no further 
proceedings, shall be taken i^i relation to the Bill, 
clause or amendment and effect shall be given to the 
direction 

Most of the Provinces in India have accordingly 
framed tules under this section of ^ the Government of 
India Act 

In addition to these Rules, there have grown a 
vast number of conventions and approved usages 
where the law is not clear These conventions and 
usages have been detailed in the subsequent chapters 
under the relevant headings and Rulings 

3. .Meeting and Adjournment. 

For the purpose of constituting a new House the 
Governor-General or Governor, 'as- the case may be, 
by notification calls upon the constituencies to elect 
members in accordance with the electoral rules within 
such time, after the date of expiration or dissolution, 
«s may be prescribed by such notification The House 
iS made complete by nominations if necessary under 
the Act If any person having been , elected or nomi- 
'nated subseqvfently becomes subject to any of the 
disabilities rilentioned in the electoral rules, or if he 
refuses tof make the oath or affirmation within the 
prescribed period, the Governor-General or Governor, 
' by notification in the local Gazette declares his seat to 
be vacant 

The Governor-General ©r Governor, as the case 
may be, then • appoints the time and placg for holding 
the, session of die legir-Iature Usually* the, house 
nje§ts at 11 a m But the Bombay and ffinjab* 
legislature meet at 8 p* n? and hold sitfings till 
late in the night, similar lo the-.Hoiis^ o:J Commons 
which* gendj’ally ftieets at L 45 p. m After the* ti^ns- 
action.^ buginefes the House is ,eithef«dissolved, pro- 
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TOgued or ’ ad)ourned A dissolution brings the exis- 
tence of the house to* an end A prorogation briflgs 
the session pf the house to an end and an adjournment 
brings about a cessation of the business for a period 
of hours, days or weeks 

When the house is prorogued All the pending 
notices are lapsed, except the notices of questions to 
which final replies have not been given But a bill 
which has been introduced shall be carried over to 
the list of pending business of the next session On 
the dissolution of the house every business before it 
lapses The adjourment of the house takes place at 
the pleasure of the chair unaffected by the proceedings 
of the other house Business pending at the time of 
the adjourn ii ent is taken up at the point at which it 
IS dropped when ihe house meets again subject, of 
course, to rules and usage Prorogation takes place 
by the exercise of the power by Governor General or 
Governor, as the caee’ may be, as conferred on him 
by or under the Act It ends the session of both the* 
houses The dissolution of a house may be affected 
either by an exercise of the power by thp Governor 
General or Governor, conferred on Rim under the 
Act or by the efflux of time 


4. Arrangement of Business. 

When the house is about to sit the Governor- 
General or Governor, as the case may be, considering 
the business coming before the house allots as many 
days as in hif opinion are sufficient for .the non-omcial 
business anfl may allot differ* nt days for the disposal 
’ 6f different classes of such be siness, and that busige§s 
shall haVe precedence oi» those , -days ’On the other 
dajfli only government bu^ness shall be. 'taken up 
exqgptVith the permission jtof the Gove^rAor-Geperal' 

1 L D 1*. 8 f922 p ii^76-77 and 30, 1,1936 v 971 
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or Governor as the case may be, and the Secretary of 
the* house arranges that business in such order as the 
Governor-General or Governor directs 

On the 9th February, 1926, a non-official day. His 
Excellency the Commander-in-Chief desired to make a 
statement The President of the Legislative Assembly 
obseived “I understand that His Excellency the 
Commander-in-Chief desires to make some important 
pronouncement Before I allow His Excellency an 
opportunity to make that statement, I desire to make it 
absolutely clear that this is one of the few' days allotted 
by His’ Excellency the Viceioy for the purpose of flon- 
official business, and if I allow this opportunity to His 
Excellency the Commander-in-chief to make a pronou- 
ncement, which IS really a part of official business, I 
do So with the consent of the house, and I hope the 
Govdi nment will not cite that as precedent in future ” 
The relative precedence of notices of bills and 
resolutions by non-offitial members is determined by 
•ballot held in accordance with the procedure laid 
down by the rules This may differ from province to 
province Iji Central Legislative Assembly, Secretary 
not less than t7 days before each day allotted for the 
non-official Business places in his office a numbered 
list The' list is kept open during the prescribed 
number of days during office hours when any member 
desiring to give notice of resolution or bill may have 
his name entered. The nuniber is fixed by rules. 
Theje papers with number^ corresponding to those 
against whiclf entries ha|e been made on tlje nufnbered 
list, are placed in* a boi; siftd a clerk at hazard ,take§ ^ 
ojit.from the bojc one of me papers and the 3®cretary 
who is always present-cafts o*ut from the list the corres- 
.ponding*n£jme wljich is tf.en entered .on .the priority 
ist . T'hjs pfbced^ure is repeated till all the nundbers 
lave ‘been drawn. Priority on, the. “list e'ntitles a 
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member to have set down, in the order of his prio- 
rity for the day witlv reference to which ballot* is 
held, any bill or any lesolution of which he has given 
notice required by the rules provided he specifies 
there and then such bills or resolutions 

5*. The Whips 

In any Parliamentary system there is need for 
elaborate arrangement to keep the party vigilant and 
active. For this purpose there are usually.four whips 
whose only duty is to see that the cabinet or his party 
gets the support of the members The whips duties 
are to infoim the members when a diyision takes 
place on an important lesolution, to send a forecast 
of the work that is intended to be done in the House, 
to arrange with the help of the whips of the other 
party, the programme of the business'of the Hohse to 
direct the members of his own party how to vote and 
to bring the members to the House when the actual 
voting takes place “Without the constant presence 
and activity of the ministerial ’ whins the wheels of 
government could not go (>n for a day,, becaifse the 
ministry >;^ould be exposed to theiisk or casual defeats 
which destroy their credit and involve’ thei/ resigna- 
tion ” (Bryce, American Commonwealth) 

6. Seating Arrangement 

In the House, as is Invariably the case everywhere, 
to the right of the President or Speaker sit the (Aver- 
ment hiem|?ers and their sui^orter @fl the left and 
.centre* sit the opposition * tijd independent groups, 
Leaaeiffi.of paities and ex-m|nisters wljo are members 
of the opposftion generafly •sitdn the front benches 
opjlosijte to* the • GoVernm|nt members tiit ‘ t^e first 
seat cm the left is reserved nor the'D^eputf^’SpeaW or 
the Qep’uty Pi«sidei^. Arjoutvi ^he house on 'Wher 
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Side rup the lobbies, the “Ayes” lobby to * the ngh 
of the Chair and “Noes” lobby to his left A- 
far the inner seating arrangement, it is vested with 
the Chair and it has been the practice for the Chair to 
allot blocs of seats with desks to the various “parties” 
leaving* It to the party organi^tions to allot the 
individual seat within the bloc to its individual 
members The party which is numerically the largest 
IS usually given the first bloc of seats on the left, the 
next being given to the second largest and so on. 
The Speaker determines the number which ^ is 
necessary to a Party In Bengal the party limit was 
fixed at a minimum of 25 members This is the 
practice hitherto followed in both the houses of the 
Indian Legislature and the Provincial Legislatures 
The chambers in India have enough room to 
accommodate aR the members of the existing house. 
It will be interesting to note that the capacity of 
the British House of Commons to accommodate is 
•much less than the number of its members whose 
itumber is 615 “In a ‘busy house some members might 
even iiave to stand To retain a seat, durihg a sitting, 
a member m&st obtain from the attendant in the 
chamber a White card, which he places on a seat, to 
signify hii intention of being present at the prayers 
After prayers he puts the card into a slot behind the 
’ seat, by which he acquires a right to it throughout 
the day only .Absence of prayers forfeit such rights. 
In neither house of Parliament desks are provided to 
each member *88 is gener4Uy the case in oversea Parlia- 
mept ” 

, Jn the Canadian Houfe of Commons memhprk are 
provided with a sfeat and a dfesk.to which, is' affixed a 
card with*the name of thd occupant, tp y^hom iMias 
beei\ allpttddl The locatioi^of seats is arranged ^%jthe 
whipS.and the leaders of various, political papti^. In 
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Australian' Federal Parliament, however, seating 
arrangements are governed by standing orders and 
are similar to those of India In the Newzeland 
Parliament the seating of ^members as a rule is 
arranged by the party whips Should any difficulty 
arise, the standing* orders provide lhat it shall be 
settled by Mr Speaker Almost similar practice is 
followed in the House of Assembly of the Union of 
South Africa. In Natal and South West Africa seating 
of the members is arr&nged by the Clerk lu consulta- 
tion with the’ party leaders In Ireland the Chairman 
looks after these arrangements 

7. List of Business. 

At each days’ meeting a printed list of the business 
for the day commonly known as agenda is prepared 
by the Secretary which is given to *each and every 
member of the house and any other business not 
included in the list cannot be transacted except with 
the permission of the presiding officer Copies of ajl” 
the notices, bills, reports of 'select committees and 
other relevant pefpers are made availabje to the ‘mem- 
bers Non-official business set down for any ^ day 
and not finished on that day cannot be* set. dowii'for 
any subsequent day unless it has gained prtority at 
the ballot held with reference to that day Nor can an 
ad)ourned debate be resumed on a day allotted for 
non-official business except with the donsent of those 
members vffho have obtained places in the ballot for 
that -day 

8. Library of ttie Legislature. 

^t may* seem out of plai^ to* mention in -this small 
book, what^pjfeSrs td be a flomesttc*mattpi| concerning 
le^slatqres namely the library of the hoyusei' Bflt its 
importance cah*onlyfbe felt when one Sfees the* day to 
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day sittings of the house, discussing c6mphcated 
matters of technical naturt oie which the members 
generally do not possess enough knowledge. Besides, 
nature teaches us the necessity of guiding our own 
action in the light of the experience of others in similar 
circumstances A library of the legislature serves this 
purpose It provides books on most branches of 
learning with which the legislators are concerned — 
constitutional, economic, commercial, and historical 
An uptodate catalogue and index guides a member to 
various subjects and the staff is ever ready to serve. 
Of coutse the value of a parliamenary library depends 
to a great extent on a competent staff having in- 
formation on all topics concerning legislatures and 
willing to help the members who usually have little 
time for research and thorough study of the subject A 
true librarian therefore is not a ‘booklifter’ but a 
philospher and a guide to the reader in the wilder- 
ness of books This however requires enough time and 
literatuie at the disposal of the library staff, who are 
usually men of literary, habits and of high academic 
distinctions And a true library is. not a ‘collection 
of books’ for’’ books are no better than dead bones 
unless they tire stirred to life by a competent librarian 
They must be selected, classified, catalogued, intelli- 
gibly displayed and brought to the notice of the mem- 
bers They then become a hying entity with wonder- 
ful potentialities for service during the discussions in 
the ^ouse Besides the ^eivice rendered to the mem- 
bers a good library witlj a competent stJiff has the 
.distinct advantage of lim ting requests for information 
£lt question tirjie for t]^e government need .-not be 
troubled for facts and ‘ figures which* are readily 
available frpm tl\e librarji, with all hme - wast\p^and 
expense^ Eien if ' such Questions are asked thpy»Hiay 
he r^erred lo pubhc^tiqns ^tocke^ in the libritry. 



CHAPTliR X 
THE SPEAKER 

“/ have neither ei^es to <tee, noi tonijue to speah in 
h%s place, but as the House is pleased to direct me 
whose servant I am hen and I humbly beg your 
Majesty's pardon, that I cannot give any other answer 
'han this, to what youe Majesty is pleased to demand 
0 / me ” 

Speakei Lenthal to King Charles 

1. Speaker’s Authority 

In the preceding ‘chapter we discussed rules of 
procedure of the House But the efficiency of all these 
depend on the good will of the members of the house 
and still more on the even-handed treatment of 
the officer enforcing them- namely the President or 
the Speaker The term Speaker is borrowed from the” 
House of Commons His position is as old as th'at of 
the House itself and his title is derived 1:rom the fact 
that he alone had the right to speak for the House' -of 
Commons before the King In those days •the Spea- 
ker’s chief function was to take petitions and resolu- 
tions from the House and lay them before the King. 
The House besought the King to make- laws and the 
King made .them if he was- so .inclined. The Spea^ier 
was then merely the spokesntan of tbeSe numerous 
^d sometimes unwelcome redupsts, hfence his title * 

’ TRete are two important! conventigns in Britain^ 
namely, that^ long asthtfSpeake*! is willing,and able 
to sftsrve as 3pegil^r hp should be con^tinuech iri yffice, 
and, .that at the election f#om hiS con^ituencyv he 
should^he allowed an, easy! ws^lk over, .is Speaker 
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Gully ‘pomted out in the histone election fdr Carlisle 
in 1895, “It IS unfair to put a *man disarmed in the 
middle of the ring and sub.ect him to the condition 
of a contest He cannot descend into the rough 
strife of the electoral battles and canvass for elections 
without impairing the independence and dignity of 
the Chair.’' But this convention has not been invar- 
iably followed even in Great Britain and there have 
been cases where the seat of the Speaker has been 
contested. In India, however, the institution of elected 
president has been in existence for too short a period 
to form any precedent on this question, but here* too 
are instances where the president has been contested 
both in the constituency and in the House 

Subject to certain exceptions of a historic nature, 
the Persident or Speaker of various legislatures in 
India enjoy almost all the rights and privileges of the 
Speaker of the House of Commons He represents 
the house and speaks on its ’ behalf The chair is 
the sole and final authority of all questions arising 
Tn the house and he Only is to interpret the rules and 
if hfs conduct “is to be impunged, it can only be 
impunged by* a direct appeal to the House^upon notice 
of haotioji iJroperly given, when a straight 'issue would 
be laid*bdfore the House and an amendment be moved 


which shall test the judgment of the House In no 
other manner and by no other authority could the 
ruling of the ehair be subjected to any criticism or 
ceijsure within the Assembly Chamber Such indeed 


is the sanctity* attached to the rulings *of the chan 
by constitution and by convention.”^ Even, in the 
Jiouse the conjluct of thi i Chair cannot be (questioned* 
except by a substaritlve* mfitiO'n against him ^ The 


1 ce^tral^ 

2 CedCral 


itr’al L i t. dated 2-9-1929^ 
itral L a’.H dated 11-2-1935} 


rge 109-112 
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newspaper comments reflecting upon the impartiality 
of the Ghair may bd** effectively dealt with by the 
Chair and the House.' It was ruled in the Legis- 
lative Assembly on 23rd September, 1921 that “Cham- 
ber building could not be used for any business 
other than that of the House without * the sanction of ' 
the President” The chair is also the supreme author- 
ity within the precincts of the House and no protective 
measures could be put in force within the chamber 
precincts without his previous approval ' 

. In the absence of the President or Speaker, the 
Deputy President or Deputy Speaker or Cha’irman 
occupies the chair, and he too IS expected, to remain 
neutral as long as he occupies the chajr While pre- 
siding he has similar ^ powers and privileges as the 
President or Speaker and no appeal can be made from 
his decision to the President oi Speaker,, on' the 
latter’s resumption of the chair ' 

2 Speaker And Party Pohiics 

As regards the neutral charticter of the speaker’s 
office, the speaker in England ceases froip the moment 
of his election to the chair to be a party , man His 
severance from party ties is indeed *s6 complete 
that, after his election, the Speaker does not eiiter the 
portals of any political clubs of which he may happen 
to be a member 

In the United States of America dnd in France 
the position is however 'different The speaker of 
the House Representative^ of the United States of 
►Amepca is a party man ’ He»is a powerful figufe. 
H e IS not only a presiding^officfr buaa recogni^fed* 

8 Ceilftral L A Q p 119^ dated 14-9 25. 22 tO|25 September. 

1928 & 284-29. . . « S 

4, Cea*tf al X.. A D. dated 20-1’ 39. 

CeQtral^L.*A. D.*daled 11.7 1923 p4533-42^and pag- Id/O 1924 pag 0 169X 
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leader of his party in the House. Before* 1910 the 
speaker practically dominated ’<he proceedings of the 
House He was dubbed “Czar” and “autocrat” He 
appointed all committees, including the all-powerful 
committees on rules, of which he was a member One 
of the American constitutionalists has explained his 
position as below 

“The position of the Speaker of the House is both 
judicial and political It is Judicial in this, that the 
occupant of the Chair is at alk times bound by and 
obedient to a code of rules prescribed for the govern - 
ment'and control of the House, and in the execution 
of which he IS but its organ and servant It is at the 
s&jrcie time political In the very nature of things, 
he IS expected in his position to look carefully to the 
interest of his party, and while he is to administer 
the affairs of 'his great office in a manner to best 
promote the public weal, it is not expected that he 
will fail to use all legitimate and proper methods to 
build up his party and fortify it against attack ” 

The position of ' the French speaker is more or 
less* the S 4 me 

In India most of the presiding officers^ have prefer- 
red the cofivention of the House of Commons Ever 
since 1925 when elected presidents first occupied the 
chair of various legislatures in India, they invariably 
adhered to that convention Under the new consitu- 
tion too in 1937, the Presidents and Speakers of the 
P]{ovincial Legislative Councils and Legislative Asse- 
mblies, except the Spea'cer of the United Provinces 
Legislative Assembly^, followed the footsteps , of their 
predecessors. They accordingly severed all jheir con- 
nections from the jJarty as '’Soon as they were elevated 
to the ch(nr aijd thus ^hey \yere ,ito-p3fty-me»' both 
in^id^ and' outside the I^ouse. 

From' 1939 onwards there were quick political 
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developments and the ^ situation regarding their atti- 
tude after 1939 was ndt very clear and defined The 
Congress ministries resigned offices in that year as a 
protest against India being made a participant in War 
without her consent In many provinces, therefore, the 
constitution had to be suspended with the Governor 
assuming all powers to him under Section 93 of the 
Government of India Act 1935 Most of the Presidents 
and Speakers of these Provinces, however, continued to 
hold office under Section 65 (2) of the Act until im- 
mediately before the first meeting of the Assembly 
after the dissolution The dissolution of the Provin- 
cial Legislative Assemblies took place only in 1945 
with the result that such Presidents and Speakers con- 
tinued to hold office upto 1946 when fresh elections 
are being conducted ’ During this period the couiltry 
passed through several phases of national struggle 
initiated by the Congress Party It is doubtful 
whether any of those Presidents and Speakers, most 
of whom originally belonged to the Congress Party, 
resigned their offices before th^ participated in thSt 
struggle 

In the ^ase of the Speaker (Hon’ble Shn Puru- 
shottam Das Tandon) of the United Provinces Legis- 
lative Assembly, the position was however quite clear 
throughout Soon after his elevation to the chair he 
declared that he did not believe in the convention set 
by the Speakers of the House of Commons Hie felt 
that in the.present political situation of the country it 
was absolutely necessary that the Speaker should be 
^ allowed to * take cfctive paft in pohtics outside rthe 
“Tlcfuse^ Consistent with this aeclared jpohcy he toc^ 
part in pajrty -politics outSide thfi House both before 
an^^ during.tha, period of the suspension ofjtiie consti-. 
tution*and actively participated in the nafaonal^struggle 
that fpllowed t|je resignation of Congr«^ ministries 
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in 1939, without resigning his office of Speaker On 
October 1, 1937, defining life attitude regarding 
Speaker’s participation in politics, he said — 

“So far as my politics and my connections with 
the Copgress party are concerned, my cards are all 
open and on the table There is^ nothing to conceal 
about them On the other day 1 was elected as 
speaker of this Assembly I indicated that I was a 
Congressman and belonged to the Congress party I 
regard it as part of my duty &s a Congressman to 
advise the Congress party on matters connected wjth 
their work whenever it is necessary to do so But 
this has n^ver interfered and cannot interfere with 
my functions and duties as the Speaker of the Assembly 
It IS to my mind unthinkable that the party would even 
for a moment dream of influencing my action in 
matters relating to my duties as Speaker In such 
matters my own conscience, unfettered and unham- 
pered by any political association or political differ- 
ences, IS the sole ]udge But if the unthinkable hap- 
pens and the Congre^>s executive ever wishes to direct 
me in regard to my work as the Speaker, that day my 
Speakership ends I have not yet, I hope, in my life 
alklwed the* intervention of a 3rd party between myself 
and my c6nscience, and I expect that I am not likely 
to do so in future He who wants to influence my 
action must first convert me and influence my opinion 
To me my conscience is the voice of my God and 
that IS the primary authoiity to which I bow. The 
second authcfrity to which I bow in matters relating 
tOkthis House is' the Hohse itself' and not an 3 ’^ of th^e 
parties composing it” 

3. Speaker’s Functions and Impartial Stptus 

The functions of the Speaker or President (subse- 
quently the term Speaker covers both) may be classi- 



119 


T^E SPEAKER 

fied as twofold. He is the spokesman and . repre- 
sentative of the House%nd he is the chairman of the 
meeting of members. The Presidential functions 
attached to his office as chairman of the House are, 
however, much more imjjortaril in India. 

His duties are jnainly statutory * and consist of 
interpreting and administering certain provisions of 
the Government of India Act and rules of the 
Assembly procedure made thereunder Besides 
conducting meetings of the Assembly the Speaker has 
to do a lot of* administrative work outside the House 
e g- admissibility of questions, bills, resolutioifs, cut 
motions and amendments, preparation and printing 
of agenda, proceedings and journal , receiving notices 
and issuing summons , Assembly watch and ward, 
election of representatives of the Assembly on various 
bodies, issue of visitors passes-all forming part of 
Speaker’s statutory obligations In all these duties 
the Speaker has to be impartial and unbiassed Even 
the Government^ of India, Act, 1935 , section 66 
provides that the presiding officer has no right to votS 
except when th^re is equality (and tjiat too in 
accordance with certain established Tfiractices and 
conventions) He knows no distinctioti amongst 
members and parties in the House and acis fairly and 
gives satisfaction all round 

4. Speaker and his Department. 

• • 

Assembly staff commonly known as his Depart- 
ment helps the Speaker in these duties 'and he has to 
dep^nd.on their efficiency, indepjendence and reliability. 
The Ihjuse of Commons has mor§ or less .an 
atttonomas office under the control of«the Speaker So 
has*»the iJijion pi Sputh Africa The, underlying 
idea,is*that this/ staff should- be responsible only to the 
Speaker who IS , ultimately responsible to* the House 
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an,cl tney should in no way he jciepenaent on any party 
in the House for their subsfstence. The Speaker 
must feel that he is getting independent and impartial 
co-operation from the staff and the staff must also feel 
that thfy are only to serve and further the interest of 
the House as a whole and that no political party in the 
House can help or harm them This is the best 
covention for the smooth and satisfactory working 
of the office of any parliamentary body. In India, too, 
as early as 1926, the conference of the Presidents of 
various Legislatures passed a resolution to that effect. 
The Central Legislative Assembly too as early as 
1926 passed a similar resolution and the Governor- 
General in his address to the Central Legislature in 
January 1929 accepted that principle with the result 
that the office of the Central Assembly is independent 
of the Executive Council and is now included in the 
portfolio of the Governor-General 

In most of the provinces, however, the status of the 
Department of legislature is not autonomous In some 
Provinces the Speakef has no control over Assembly 
staff. In offiers, although he is head of Department, 
yet he occupies a subordinate position to Government 
It "is attached “usually to the Legislative Department 
and the ’Sfieaker, as former’s head, acts under instruc- 
tions of the Government All powers of direction, 
superinte’ndence and control conferred by the Act are 
exercised by the Government, and the Speaker has 
simply to carry out the instructions of Government 
issued under those powers It may be > argu^ that, 
under the present constitution. Government is respbn- 
sibte to the Assembljr and the Speaker can through 
the Assembly always set n^ht any instruction which 
might, appear unreasonable to him But in,^altual 
working this system haS threefold disadvantages 
Firstly, that* every proposal from ,the As^mbly 
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Department passes ^rough the scrutiny of Govern- 
ment which IS only one of the parties in the 
House, and thus this party can always colour 
those proposals before they come to the Assembly. 
Secondly, if one political party has opportunity to 
discuss the proposals pertaining to the House before ' 
they come to the legislature, why should not, in all 
fairness, other political parties have similar opportuni- 
ties^ Thirdly, this system is derogatory to the high 
position of ,the Speaker, inasmuch as the Speaker 
has to approach for every minor thing the Govern- 
ment Thus in all matters e g grants, staff and their 
conditions of service, even exemption, .of his staff 
from educational, residence and aget;6iquahfications, 
the Speaker has usually to obtain sanction of the 
Government And the worst aspect of it is "that 
invariably all recommendation and proposal emanating 
form the Speaker aip scrutinised and criticised not 
only by the officers of the Secretariat but also by 
their clerks This position -is rather anomalous to t|je 
high dignity which the Speaker holds both in the 
constitution and in the House ^ » 

This feeling was actually voiced by the Speaker 
of the Bengal and Orissa LegislatWe'* Assemblies. 
On February 18, 1942, the Speakei of flifi Bengal 
Legislative Assembly said in the House 

“I wish to say that the Speaker and the ‘Assembly 
are considered as subordinate to the ‘Secretariat ad- 
ministration and as such the Speaker has not ordinarily 
♦he right to, approach directlv the Ministers He has 
j:>‘1ip^iK)ach the Sefcretary of the Department. I do^not 
kn6w bow n atters stand It is,^ possible that most ©f 
these qiatterk may hav5 rfothing ’to do . with the 
Mfffisters I h^vc to feke orders from Government and 
for the purpose of matters concerning the Assembly 
which suborllinate administration, we have to accept 



l/id AabEMBLY HANC^QOK 

decisions of the Secretariat How Secretariat works 
I do not know.” 

On another occasion the Bengal Speaker, on 
March 13, 1943 added — 

“Th^ second function which the Speaker has to 
discharge is in‘ connection with the administrative 
work of the Assembly Department and here under the 
constitution as it at present stands the financial 
responsibility of every expenditure in connection with 
the Assembly is with the Government and it is the 
Government which has to submit budget proposals .to 
this House and has to explain its reasons and justi- 
fications It IS in these circumstances that the 
Speaker has to administer his Department under 
rules framed by the Government Here he is often 
powerless at points where he m*ay come into conflict 
with the views of Government I propose to write to 
you later in full as to the lines on which the Assembly 
Department should work and to ' place my experience 
before you so that you might at a time when I shall 
not be the Speaketi consider the whole question 
on its mentj! There are, however, iwo questions to 
which I would like to draw your special attention, 
namely — 

(1) that the status of the Department and of its 
officers should be exactly the same as those in the 
Secretariat and 

(2) that the pay and piospects of .the Assembly 
Department staff should in no way be inferior to those 
working in Other Departments directly^ under the 
control of Goverrfment ,I do hope that vou will.kinSflv 
cpnsider this mgitter as early as possible 

“May ,I also state .one other matter * IJof the last 
5 years I havp tri§d to build up ;the .working of 'Uie 
Assembi^y office ag belonging to this Hikise andT even 
though in administjratiyjB matters we JiaVe W giccept 
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Governmeht rules I have all along worked towards 
the ideal that it is \o this Assembly that it should 
ultimately be responsible ted that it must function 
keeping this House in front to build up parliamentary 
traditions Let us remember' that a very larg^ part of 
our success depends on the genuine devotion and 
work by the office staff and I do honestly, frankly and 
unequivocally admit, how much I owe to the staff 
with whom I have worked for the last 5 years ” 

5 StatuJtoiy Provisions lor Departmental 
Autonomy 

It IS, therefore, considered necessary that in the 
interest of satisfactory working of the Legislative 
machinery all power of direction, superintendence 
and control over the Assembly staff which is exercised 
by Government should be exercised by the Speaker 'who 
is, of course, ultimately responsible to the Assembly, 
or, in other words, directly by the House through its 
Speaker These powers aye derived from various 
sections of the Governmentof India Act 1935 such as’. 
Powei of makirig Rules regarding “conditions of 
service” Broadly speaking these incltides Depart- 
mental Rules, creation of posts, pay,* scales, pen- 
sion, leave, travelling allowance, punishrr/ent, quali- 
fications etc The procedure hitherto adopted in 
framing “Conditions of services” Rules has been 
primarily to make service Rules or Department Rules 
for a services or Department dealing with their p]firti- 
cular matter , but matters co«imon to alf services or 
department^, such* as, pension, age, qualifications 
*€fc • are dealt with in separate sets of, general rules. 
All the^e ^ Rules arej bowavec,* issued by, Govefn- 
meftt unifer v Sipctiop 241 (2) whiqh provides 

that , ‘Except Is expressly • providejl by tj;ii*s Act, 
the conditions . of service of _ persons .sferving His 
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Ma3esty in a civil capacity in |ndia shall, 'subject to 
the provisions of this section^ be such as may be 
prescribed — 

(a) in the case of persons serving in connection 
with thf affairs of the Federation, by rules made by the 
Governor-General or by some 'persons or person 
authorized by the Governor-General to make rules for 
the purpose , 

(b) m the case of persons serving in connection 
with the affairs of a Province, bj? rules made by the 
Governor of the Province or by some person . or 
persons authorised by the Governor to make t'ules 
for the purpose ” 

It is, however, clear from the above section that 
the Governor i e. Government can authorise some 
onfe to make rules for any service It is thought that the 
best” course is 'for the government to authorise the 
Speaker to make the rules regarding Assembly Depart- 
ment under section 241 (21S1). This will place the Assem- 
bly Department under Speaker’s exclusive control 

There is yet another way in which the Speaker 
can have full control over the Department Under 
Section 241 (4) of the Government of Indja Act, 1935 
the Provincial Legislature can pass an act govening 
conditions of service of the Assembly Department 
thereby authorising the Speaker to exercise indepen- 
dent control over his staff 

As regards financial matters pertaining to the 
Department and the House it is considered that 
a committee * aimposed ot the Speaker, •Leadet of the 
House, Leader ‘of thf Oppositioti and a few ^o'lhgr 
,m 0 mbers should make budget estimates which ’ the 
Government should ‘ -by “cofivention inclu.de in the 
General Budget, without any: changes » TJiefb is 
perha!p 9 already a convention more or less similar to 
this in South Afripa 



CHAPTER Xt 

FORMS AND RULES OF DEBATE 
0> der ks Heaven’s first Daw” 

1. Motions. 

In this chapter we shall discuss the way in 
which the debate in the house is initiated, conducted 
ai\d how the’ decision of the house is taken. The 
intention is to deal with the general rules of debate 
irrespective of the nature of the business discussed. 
The proper form to start the debate on aiiy subject is 
a definite motion to that effect There are certain 
motions that require* notice and these can be moved 
by the member in whose name a notice stands • But 
in the case of a member of the Government, the prac- 
tice IS not so strictly * followed A motion is moved 
in the same form in which the notice is given 

A motion having been moved, the Chair proposes 
the question repeating the terms of the motion, and the 
discussion^ begins During the course of the dis- 
cussion subordinate motions may also bo made aFect- 
ing the main question e. g motions for amend- 
ments. These are called subsidiary motions a? dis- 
tinguished from substantive motions on which they 
depend Subsidiary motions are of 3 kinds — 

Firstly, ancillary motions which are recognised as 
the proper way of proceedyig with the* various kinds 
of business e g» various* stages of a bill, its first 
reading, 2nd reading, 3rd reading and. other mot^o^s 
connected, therewith. Secondly; thqre may be dilatory 
m&tions e g.*t|i§ mqtions for adjournment for pur- 
po5ies*of deba«e which supersede &e original .issue 
before the hoa§e. Thirdly, there are amendments or 
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aineftclments to amendment, and 30 on, which depend 
upon another main question ^nd merely seek to 
modify It 

Rulings. 

A nlotion must not raise a question substantially 
identical with a question on which the house has given 
a decision in the same session (Central L A 27-9-22) 
Motion that has been moved and withdrawn cannot 
be lepeated during the same, session A motion 
moved is ’the property of the house and pannot be 
withdsawn except by its permissions (Central L A.27- 
2-1925) Questions and resolutions are admitted first 
befoie they* are put on the agenda, but amendments 
and motions and other things appear automatically on 
the agenda in a sort of'mechanioal way, and the mere 
fact that a certain item appears on the agenda need 
not be taken that it has exactly the approval of the 
Chair and that the Chair is committed to it (U P L C 
fl 190 ) 

2 Amendments 
€ 

The amendments are the most cximplicated of all 
these three Prom the point of view of {heir forms, 
antendmentS • or amendments to amendments are 
divided ’into 3 classes — 

(1) Those which propose to delete some part from 
the main'proposition In such a case, the form of the 
question put by the Chair is “That the words proposed 
to bf* left out stand part (of the bill or resolution) ” 
The effect of ‘negativing this amendment ^s to prevent 
any other amendment btmg moyed to ‘ the. wor^ 
or^red to stared part If the amendment is carnet, the 
mam question may be.put wfth those words^onjitted. 

(2) Those wlych move for aubstiiq^oii 1 e ^oriitt- 
ing • ceigtain •wor.ds and replacing thW by cextain 
other word^. .In suph c^ses two questiopc are separately 
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If It IS agreed to, the main question may be put 
If; however, it negatived the second question is put 
“That the words proposed to be substituted be jnserted 
there ” If it is agreed to, the mam question as amended 
may be put If it is negatived, a new substitution 
may be proposed and the proceedings begin as when 
an addition is made 

(3) Those amendments which propose merely 
to add or insert words These present little diffi- 
cufty and the proper form of the question put is “That 
those words be added or inserted therj” If this 
question is agreed to, the main question, as amended, 
IS put otherwise the motion is jput in its original form. 

But amendments are out of order — (1) if they are 
irrelevant, defective, meaningless or • ungrammafical, 
(2) if they are inconsistent, repetitive or when they 
come too late when the provisions relating to them 
have already been ordered.to stand part, (3) if they' 
propose to leave out words in order to re-insert them 
as part of subsUtuted words, (4) if th§y propose 
amendments to motions for closure, (5)*if they have 
merely the effect of a negative vote 

Rulings 

The mover of an amendment must formally move 
the amendment befoie ' proceeding with his speech, 
and must gvve its copy to the Chair, if it is not alre,^idy 
on the* ordei; paper An a^nendment ‘cm the order 
paper njay be altered, befoire ,it is ftioved, with the 
*|)er«nissaon of the Chair (Central A. 27 1 26) 
But an aihepdment cannol^be* moved by a member on 
beheilf of anoth^, (Central L A. 27^ 3. 1928) It was 
also filled in th,a Legislative* Assembly (Cental)* on 
17th Septemhes,, 1929, that a mepbe/ speaking on an 
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original motion without moving^ m amendment cannot 
move an amendment subsequently In the same house 
it was also ruled on 15th September, 1925, that the 
members tabling amendments were not bound to be 
called out by the Chair ‘ unless they rise in their seat 
and catch the eye of the Chair in proper time in order 
to get a chance to move the amendment standing in 
their names 

The President of the Legislative Assembly ruled 
on 9th September, 1925, that it “was at the discretion 
of the Chair to select amendments on the order paper 
and to decide the order in which the Chair should 
call the members whose amendments were in order. 
The amendments must not be inconsistent with any 
previous decision nor are they to anticipate later 
resolutions (Central L A 21-3-1922) The mover of 
an amendment has no right of making another speech 
yi reply to the speeches delivered before, (Central 
IL, A. 22-3-29) An amendment once moved in the 
house can be withdrawn only with the consent of the 
Chair (Central L A ‘18-1-1922) Mover of an amend- 
ment to a resolution has only one right of reply. 
Where severkl amendments have been moved to a 
resolution, the mover of an amendment while speak- 
ing on hi3 own amendment may also speak on other 
amendments (Bihar L A 6-9-1937) There is no right 
of proxy for moving an amendment (U P L. C. V, 
582, VI, 717) The ob]ect of the rule about time- 
liiqit for tabling amendments is that nobo4y should be 
taken by surpiise (U P L. C VI, 746 — i747). 

3. Closure. 

If the discuisisionps piclonged on a piotion any 
member may rnov’e for its cfosilr?^ If the m^ytion 
for closure is accepted by the Chair ,and house, the 
issue under discussyen is forthwith put after the 
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speech of the origin^* mover and the Member of the 
Government in charge, if necessary. But the motion 
for closure can be put to the vote of the house only 
when It IS accepted by the Chair, for even when a 
majority of the house may think in .one way*, it is a 
well established pafliamentary practice that the mi- 
nority have freedom of speech and the Chair has a 
right to protect their rights 

Rulings. 

.It was 'held in the Central Legislature Assembly 
on September 27, 1921 that once the motion of 
closure has been accepted by the Chair,- the final 
decision rested with the House In the same House it 
was held on March. 18, 192S* that no debate was 
allowed on a motion for closure and when the motion 
was accepted by the House, no amendment t,of the ori- 
ginal motion was m order, closure need not be applied' 
when the debate come to a close and only the final 
replies remain to be given (Bnhar A. 3-5-1937). 

4 Division. 

At the conclusion of debate on a motion^ before th,e 
house, the Chair rises to put the question fepeating 
the original motion with the preface “The question is 
that ” He then proceeds to take the 

opinion Oi the house by saying, “As many as are 
of that opinion* say ‘Ayes’ and as iflany as are of 
the contrary 'opinion say ‘Noes’” and announces Ais 
provisidnal jfecision whether in his judgment tl^ 
^^es’.or the ‘Noes’* have it* If.his )udgment is chal- 
len^d, tl\e division bells are ordered to* ring usually 
for two qjinufds so that all the members who are in 
differtitf parts *qf« the-' chamber might gather -But 
members agreeing with the ptbvisionai decision- of the 
Chair cannot ^Isfun division \ (Ut B. -L. C. T-12-1921). 
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After two minutes the bel|^ stop and “ doors are 
closed after which members are not allowed to come 
inside the chamber The question is again put If 
the decision of the Chair is still challenged, members 
are asfed to retjre into the ‘Ayes’ and ‘Noes’ lobbies 
bordered on all sides of the house Sometimes when 
the Chair considers a division unnecessarily claimed, 
he can ask the members in favour to stand up in their 
seats instead of dividing in the lobbies, but this must 
be done ohly after the divisioii bells The decision 
of the house is announced by the Chair and in cas^ of 
equality of votes the Chair exercises his casting vote 
Divisions of an obstructive or frivolous nature may 
not be allowed A member voting under a misappre- 
hension IS entitled to \have his vote corrected, if he 
brings it to the notice of the Chair before the division 
IS closed But “a member not going to the lobby in 
proper time is not allowed to vote 

Rulings. 

Undue influence over members to vote in a parti- 
cular lobby \s a “serious offence r The question is 
one of important principle The working of this 
Assembly is ’^based upon the right of free speech and 
any invasion of that right calls for the severest rebuke 
from the Chair-and the Chair may always be relied to 
uphold upon it ” (Central L A. 26-1-1922) Similarly, 
it was ruled • in the Central Legislative Assembly 
on‘13th March 1928 that the House was not a place to 
make propaga'nda In course of a division it* is not 
permissible for 'an hon’'Dle member to return ^to the 
•- House from the Diyision Lobby unless the second* bell 
indicating that the , (iivisiorf IS ovei, is* ruhig (Bihar 
L. A. 16-10-1939) The Chair is* to determine* the 
manner in' which a division should be taken, the 
mefliod of takingv votes by asking members to rise in 
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their seats is a rec^lfenised method (Bihar L A. 
1938 Voi, III) Votes of members entering House 
when a division is on should not be recorded 
(Bihar L A 20-4-1938) After the Secretary has set 
the division bell aringing thus mdieating tRat the 
division IS over and tailing back the merrjbers from 
the division lobbies to the House, at that time no 
member is entitled to go to the lobby to get his vote 
recorded. If, however, a member so recorded his 
vote it IS cjincelled (Bihar L A 3-10-f939) A 
member can remain neutral aftei his own Motion 
has been pressed bv him for vote and to division and 
when he is himself present in the House (Assam 
L A 13-3-1945) Bargaining for votes acrdss 
the floor of the House cannot be allowed (Central 
L A Vol VIII (1936) 2432 ) As soon as division 
bell IS rung all the members are to come and sit in 
the Chamber, and if. a member does not enter 
lobby from the Chamber, he is not entitled to vote ? 
(Assam L C 4-3-1935) Chaij could refuses poll, 
unnecessarily demanded (Madrhs L A 1938 Vol 
VII p 227) Mistakes in division list cam be correct- 
ed even aftei; annoncement of result of divjs^on (U 5- 
L. C 7-12-1933) Pulling any member by.hjs coat 
during a division with a view to induce him not to 
vote IS held to be objectionable when the member 
had not fully risen (Mgidras L A 1938 Vol 217.) 
Canvassing is not permissible within the House at 
the time of voting attention of Chair |o be dra<t^n 
immediately ^encanvassing^akes plage in the Housq, 
such ppint of order 'being 'permissible at all staefes 
(bih&r L C 11-10-1939). 

5. Addressing th^ House. 

A'member wishing to sdeak r.ises in ’ ]jii&* place. 
The case’ of -'thfose who are\ infitrp*and ’sick is, of 
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course; different With the pe/mission and general 
consent of the house' they may be allowed to keep 
sitting while addressing the house If more than one 
member rise in their seats the Chair chooses which 
member is to .speak first (Central L A. 20-1-1922). 
A member cannot make a speech^ unless he has been 
called to do so by the Chair (Central L. A. 25-9-29). 
It would be interesting to note here that in the House 
of Lords, unlike the House of Commons, it is not the 
Chair but* the House itself who call upon the members 
to speak A member speaks either from his seat or 
from the rostrum so that every member may distifictly 
hear him 

In the House of l^prds a member addresses his 
speech to the rest of the house In the House of Com- 
mons the speeches are addressed to the Speaker 

A ccording to the well-established practice that the 
peaker used to be the mouth of the house In India, 
the practice of the House of Commons is followed and 
'all speeches and suggestions are addressed to the 
Chair It has the distinct advantage of preventing 
the debate degenerating into personal attacks and 
recrimination between members or desultory conver- 
sation Even addressing the house as “President and 
Members of the house” is not in order as it is only 
the’ Chair which can be addressed (Central L. A. 
24-1-1921) 

u A' member may read extracts from documents but 
his own speech must be unwritten Th?8^ prohibition 
of reading speeches discourages “rhetoric and puts a 
pjrfemium on the debater’s talent of finding his points' 
in the earlier speeches. In exceptional cases fijiowever, 
the Chair may not object to the, readirfg of a speech 
from 0 member if he ffeels shy ip speaking ex- 
tempore. “^This concession was much •uhlised by 
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illiterate members onjie fourth Legislative Council, 
who were sent in bv the el^torate to mock the 
Legislatures 

6 Rules of Debates. 

A member while 'speaking must be relevant to the 
issue before the house The Chair enforces relevancy 
by calling the member to order and if he persists in 
irrelevancy he can ask him to discontinue his speech 

Members ,may not* speak more than onte on the 
same question even if the debate on that question is 
adjoOrned and resumed days or weeks later But at 
the conclusion of debate a right of reply is allowed to 
the mover and the Member of the Government -in 
charge A member may, howf?ver, rise to a point pf 
order or make persoftal explanation or address queries 
with the permission of the Chair, but in this he must 
be as brief and appropriate as possible Inte^^up•'^^ 
tions should be avoided as tar as possible and they are 
tolerated only when they are absolutely necessary and, 
when the member speaking gives way A member 
interrupting should rise in his seat and speak distinct- 
ly Interruptions must not b^* argumentative and 
must not exceed certain limits making the’s^ieaker mfi- 
able to continue his speech It is not parliknientary 
behaviour to be constantly interrupting 

But a member while speaking should not refer 
to any matter ot*fact on which a judicial decision is 
pending Nor should a member make a personal 
charge against another member The uS5 of offensive 
expres^sions regarding the coridupt of the Legislatures 
*or any expression reflecting upon, the qanduct of Ef^s 
Ma)esty, King Empeitir or any court of law tn 
exeiWse oNtg judicial .’function, are prohibited in the 
legislafure Sipiilarly, to utt6r treasqnabte, seditious, 
defamatory wdrds or the us^ of.the.right^eech for 
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the purpose ^of wilfully and prf sistently obstructing 
the business of the house are not allowed in the 
legislatures 

Rulings 

It IS not in 6rder to cast reflections on the conduct 
of the chair or the Governor-General or Governor 
References to the proceedings of the other House 
should be avoided as far as possible (Central L A 
28-3-29) Similiarly, the name of -the Crown or criticism 
of His Ma]esty’s Governmem should be avoided 
(Central L A 26-3-22) Members making speech of 
a personal character or making allegation against 
another member should be present in the chamber 
during debate to hear^the reply and should not refer 
to private conversation or meetings 

'Characterising a speech as “indecent”, “untruth”, 
“intentionally misleading”, “rotten he” have been 
• declared out of order in the Central Legislative Assem- 
bly Similarly, characterising the house or member as 
“‘imbecile” or “as ejne who were prepared to sell 
their souls” have been declared out of order ’ 

A member should not repeat arguments already 
discussed and must not refer to rumours heard outside 
the house New matter cannot be introduced by way 
of reply (Central L. A 31 1 27) for the simple reason 
that other members having already spoken have no 
more opportunity to speak 

It is not desirable that sub]ects once discussed 
should be reopened (R^adras L. A J938 Vol VI. 
565) Members are not permitted to ca^t reflections 
upon the manner in which proceedings have been 
conducted or legislation, hag been carried o|^ as such 
reflections .are unparlimentary>. (Madras L"^A. ^1938 
Vol 80-81X Members are not permifted \o refloct on 

1. CeTual L 'aTS-S ms, 2a-9 19^4 19 3 1926,14 3*1024 
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Bills already passeel ^ (Madras L A 1938 Vol VI. 
60) Repetition of ^guments that were previously 
advanced is unparliamentary (Madras L. A 1938 Vol 
VI 133 ) The conduct of a Minister in washing his 
own clothes is not part of the' doings of the I^inistry 
(Madras L. A 1938 Vol. VI) 314 It is*Unparliamentary 
to question the sincerity of any Member or Minister 
(Madras L A 1938 Vol VI 261-262 ) When an hon 
Member is in possession of the House, no other hon. 
Member can speak unless the former yields, (Madras 
L. A. 1938 Vol. VI 528.) 

' Comments on the conduct of any mfember 
either inside or outside the House are not proper 
(Madras L A. 1938 Vol VI 739) Personal references 
ought to be avoided as fat as possible (Madras 
L A 1938 Vol VI 641 ) TVlover of a motion 'in 
making his reply is entitled only to reply to* the 
criticisms made and not introduce new matter nor can 
he read new documents (Madras L A 1938 Vol VII ) 
207 No improper motive to another member should be 
attributed nor should there ^e any discussion df 
the conduct of a member except on a motion to discuss 
his conduct as a member (Bihar L A *12-4-1938) 
References’ in a debate to the activities of the Hon’ble 
the Speaker before his assumption of office .ar.e not in 
order (Bihar L A 27-8-1937) Deputy Speaker 
should be referred to in debates with reference to* the 
constituency he represents and not Y^^ith refetence 
to his office (Biliar L A 3-9-1937) Reading of news- 
papers in tlje House not permissible ,(Bihar L* A. 
6-10-1939) * Abservce of . the mover of a motion 
’i^bilfi it IS being discussed in* the House is undesir- 
able (fejfcar .L A. 20-^-1939)^ 'PerSohal references 
containlri^ reflection . on and I’mput'ahon, of motives 
to ]gi«mbers sKould *be avoided m * debates (Bffiar 
L A. 23-1-1939) Imputation of motiYcg by one 



ASSESIBLY HAN£)t|;OK 


IJO 

member to another member isf not in order (Bihar 
L. A. 27-2-1939) A case of wmch a Court of Law 
has taken cognisance cannot be referred to in the 
debate on any resolution (Bihar L A 19-4-1938) 
One of^the fundamentals of debate is that the dona 
fides of members are always to be presumed and every- 
thing IS to he taken impersonally That is the only 
way in which a high level of debate can be main- 
tained (Bihar L A 1-9-1939) In the House 
written speeches are not permissible Member may, 
however, refresh memory with reference to notes 
(Bihar L A 9-2-1938) Introduction of new points 
in reply by the mover of a motion or by Government 
IS not permissible (Bihar L A 26-7-1938). 

7 Rules, ot conducts^or members not speaking 

While a member speaks, others mut keep silence 
and restrict their movements as far as possible in 
^rder to create an atmosphere for thoughtful delibera- 
jtion In case they leave the house they should leave 
’ It with decorum. The established practice is to bow 
to the Chair on resuming or leaving the seat in the 
house It is disorderly to cross between the Chair 
and a member speaking Reading of 'books and 
newspapers is also prohibited, although it might be 
overlooked on the assumption that it is preparation 
for a debate, nor should the official members do their 
office work in the chamber ’ It is also irregular for 
members to loiter on the floor of the house after a 
division has,. been ordered or to go canvassing into a 
lobby. 

8. Maintenance of order. 

f > 

The Chair decides on kll points of Or.d/isi's arising 
during the ' debate and his decision is .final, the 


L CcihkalL A 22'-9-1928 
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members have a rlghl to submit a point of orcjer for 
the consideration of tnie* Chair. 

The Chair preserves order and has all powers 
necessary for the purpose of enforcing decisions. He 
may direct any member whose conduct iS|in his 
opinion grossly disorderly to withdraw immediately 
from the House, and any member so ordered to 
withdraw should forthwith absent himself during the 
remaining of the day’s meeting If any member is 
ordered to withdraw* a second time in .the saiiie 
session, the Chair may direct the member to absent 
hiiftself from the meetings of the chamber fdr any 
period not longer than the remainder of the session, 
and the member so directed should absent himself 
accordingly The Chair may, in case of grave dis- 
order arising in the • house suspend any sitting for a 
time to be named by him 

Huiin^s. 

The Chair has got all the rights of the house to 
interpret and decide on tlie ^ules (Madras L. A*. 
1938 Vol. VI 425) Visitors watching the proceed- 
ings of the llouse cannot participate in the 
proceedings in any manner whatsoever^ not even by 
clapping or ejaculation (Bihar L A 30-S-1938) 
No Honourable Member should cross the line between 
the speaker and the Chair (Central L A 'Vol. Ill 
(1939) 2605 An Honourable Member, has no ‘right 
to challenge a ruling, right or wrong (Central L- A. 
Vol. ly (1939) 3561 ) When the Presi^^nt addresses 
the House,* no Honourable ‘Member, should remain 
••stajidiim (Central L A Vol II (1938) 1513. No ruling 
of the Chair can be disciissejl ^(Centr&l L A Vol 1 
(193^) lok ) An^ Honourable Meniber caiyiof refer to 
the speech made liyth’e Deputy President sip long*as he 
is the Chair ;(Central L. A Vo VIII ) . {^otema'rk 
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should be made upon the Ch^^-, however much an 
Honourable Member may disagree with its rulings 
(Central L A Vol 111(1939)2048) 


C'H AFTER XU 

TflE LEGISLATURE AT WORK 

“That u'hich is mot ally wrong, can nevei be 
politically ri^hV 

1 Preliminary Work. 

The primary stage in a House of legislature in 
India is not prayers sq conspicuous in the House of 
Commons The proceedings in a House of Indian 
Legislature start with the oath or affirmation of 
allegiance to the Crown Every elected or nominated 
member before taking his seat rn the House makes at 
a meeting of the House the following oath — 

* “I, A B. having ^een elected (or nominated or 

appointed) a member of this council (or Assembly) do 
solemnly swear (or affirm) that I will be faithful and 
bear true , allegiance to His Ma)esty, ’ the King, 
Emperor . of India, His heirs and successors, and 
that I will faithfully discharge the duties about which 
I am to enter ” 

Ib the case^ of rulers of Indian States who may be 
members of the Federal .Legislature this form is 
slightly different They swear (or affirm) in their 
“eapacity as members” ofjihe Hcvjse tki the other 
hand, a subject of the tuler of an Indian State Swgdrs 
‘ (or affirms) in* his “Capacity's member”, of ^ House, 
subject to Qne Condition i. e. . “Saving fhliaittuand 
allegiance lyhicK (he) owes” to hi's ruler and hss^heirs 
abd . shcc^s^ors.* In the ca^e of the members for the 
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Provlncla^ Assemblj^, jFrom Berai, it is understood 
that, by an agreement Between His Exhalted Highness 
the Nizam and His Majesty’s Government, the Berar 
Membeis will have to take two oaths of allegiance, 
one to the Nizam and the other as in thelcaseof 
British Indtan members 

The Christian members usually kiss the Bible 
The non-observance of the oath or affirmation dis- 
qualifies a member from the membership of the House. 

The House, then,* proceeds to elect a* President 
or Speaker of the House who maintains order and 
decorum and conducts the business of the House in 
a peaceful manner We have already discussed the 
functions of the office of the President or Spealjer 
The Goverment of India Act J.^19 provided for the 
appointment of the President of the House by fhe 
Governor-General or Governor as was necessary for 
the first 4 years but after that period the President 
was to be elected by * the House from amongst its 
members Section 65 of the Government of India 
Act 1935 provides 

(1) Every Pravinicial Legislative Assenjbly shall as 
soon as may be choose two members of’ the Assembly 
to be respectively speaker and Deputy Speaker thereol 
and so often as the office of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another 
member to be Speaker or Deputy Speaker as* the case 
may be 

(2) A member holding office as Speaker or 
Deputy Speaker of an Asser^bly shall v^itate his office 
if he ceases* to be a member* of the Assembly, may at 

*ahy time resign his office by writing under his hand, 
address^ to 4:be Governor and,may/be removed from 
his»«ffice by. amesolutton of of the Cojancil’ passed by a 
majority of all the then members of .the Assembly but 
no resplation "foY the purpose of,thip subeaction shall 
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be pioved unless at least fourteenAlays, notice has been 
given of the intention to movfe the resolution Pro- 
vided that whenever the Assembly is dissolved the 
Speaker shall not vacate his office until immediately 
before tfie first nieeting of the Assejnhly after the dis- 
solution 

(3) While the office of Speaker is vacant, the 
duties of the office shall he performed by the Deputy 
Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as the 
Governor may in his discretion appoint for the 
purpose, and during any absence of the Speaker ftom 
any sitting^of the Assembly the Deputy Speaker or, 
if he IS also absent, such person as may be determined 
by the rules of procedMje of the Assembly or, if no 
such person is present, such other person as may be 
determined by the Assembly shall act as Speaker. 

(4) There shall be paid ^to the Speaker and 
the Deputy Speaker of the Assembly such sala- 
ries as may be respectively fixed by Act of the 
I^rovincial Legislature** and, until provision in that 
behalf is so, made, such salaries as the Governor may 
determine 

' (5) In th^ case of the province having a Legislative 
Council ‘the foregoing provisions of this Section other 
than the province to sub section (2) thereof shall 
apply^ in ' relation to the Legislative Council as they 
apply in relation to the Legislative Assembly with the 
substitution of the titles ‘'President” and “Deputy- 
“President”fcr*the titles Speaker and“Deputy-Speakei” 
respectively, and with the’ substitution df references 
jto die Council ^or reference to the Assembly. 

Another preliminary act at the opening of^ session 
is usually the address by the , Goveruoii-Generarl’ or 
Governor, as the pase may be,^ on the general position 
of the Government and its future policy. 
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2. BushWs of the House. 

The preliminaries llaving been accomplished the 
House begins to work. There are four main divisions 
of this work — I 

1. critical the* ynposition of a check upon the 
Government by interpellations and criticism 

2. deliberative the discussion of matters of public 
importance 

3 legislative the . making of laws and amending 
of existing statutes 

the Budget the estimates of income and 
expenditure 

Rulings 

It is not necessary to obtain, ihe previous sanction 
of Governor if on a particular day the sitting of the 
Assembly has to be extended beyond the usual hours 
of sitting if the business before the Assembly so 
requires (Bihar L A* 24-8-1937) Papers required 
in connection with business before the Assembly 
should be circulated to the mesrtbers irrespective of 
information regarding such business having appeared 
in newspaper (Bihar L A 23-4-1938) Asking for 
information’ll! connection with an item appearing m 
the List of Business is permissible (Bihar ' L A. 
4-9-1937). Government are not bound to allow any 
part of Government time for any item of nob-official 
business (Madras L. A 1938 Vol VII. 231) Order of 
business settled by ballot is* not to be changed withput 
leave ot the liouse (Behar L, C. 25-9-1939) 

• • * • 

3. Language of the House. 

Engli^ 3 .S the official knguagp recbgmsed^ by the 
Govftfnment of'Iudia,./^ct 1935, although any member 
who w not fluent in English may adi^ess -the house 
in his qwn language. But the CJ^air may^ call upon 
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a member to speak in any langqiage in which he is 
known to be conversant In tie Assembly members 
are required to give notice of all motions in English , 
but if any member is uhacquainted with English, the 
Secretary, if requested, may get translated a motion 
or amendment m such language as the Chair may 
direct Similar practice is followed in the case of 
the Provincial Legislatures 

In the Central Assembly on the 27th September 
1921, at the conclusion of the speech delivered in Urdu 
by Maulvi Miyan Asjad-ul-lah, Rao Bahadur C S. 
Subreihmanayam enquired if there was any rule under 
which the speech could be translated into English 
The*Presi(ient said “The appointment of an official 
interpreter has not yet been considered The speech 
will be printed both in the original and in a transla- 
tion in the official report and that for the moment, I 
think, must satisfy the Hon’ble Member from Madras ” 
With the wide extension of franchise and the 
enlarged legislatures, the question of language spoken 
in the legislature in India is bound to attract consider- 
ably attention, particularly amongst the members not 
well conversant with English, It may, therefore, be 
net out of place to relate the procedure followed in 
this respect in other countries of British Empire 
having more than one language. 

In the Canadian Dominion “either English or 
French language may be used by any- person in the 
debates of the House of the*Parliament of Canada and 
of tne Houseo'of the legi^ature of Quebec and both 
thbse languages shall be used in the respefitive*records^ 
and ]ournals of those 'Houses and either of those 
languages may be use.d by any person or- in ajiy plead- 
ing or process or issuing from any ^Qpurt of Cahada 
established under this Act, and in or from all or® any 
of the counts of Quebgc. The Acts qi the Parliament 



THE LEGISLATURE JfT WORK I4i 

of Canada Snd of the legislature of Quebec shall be 
printed and published irif both those languages” (Sec 
113 of the British North America Act 1867) 

* The standing orders of th(b House of Commons 
in Canada provide as follows — ^ 

“47 All motions shall be in writing and seconds?^ 
before being debated or put from the Chair When 
a motion is seconded, it shall be read in English and 
in French by Mr Speaker, if he be familiar with both 
the languages if not? Mr Speaker shall 'read the 
motion in one language and direct the clerk at the 
Talile to read it in the other, before debate 

“72 All bills shall be printed before |he second 
reading in English and French languages.” 

Thus in both the Houses,^ bills, orders and jour- 
nals are printed in both languages but on separate 
sheets, although 99% of the proceedings in the Senate 
are in English. Both French and English versions 
are given Royal Assent In 1934 an Act was passed 
by the Dominion Parliament. providing for the settine 
up of a Bureau of Translation/ under a minister of 
the Crown, to deal not only with the translation work 
of the both the Houses, but of all departments of 
public service 

In New Zealand English is the only official lan- 
guage but Maori Members are permitted to speak m 
Maori and are allowed an interpreter. But Bills and 
proceedings are f)rinted 6nly in English.. 

In the Union parliament under 137 of the Soyth 
Africa Act, “Both the Engh^ and the 4)uch langu- 
ages shaJl bfe the official languages of the union, and 
' shall 6e. treated on a footing of ejquality, and possess 
and enjo^ equal freedom^ rights and privileges All 
recdwls, jourpals.and proceedings of parliament ^shall 

^ 

1 Central L t>. 2;-0-1981 p. ldl4. 
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be kept in both languages, ^nd all bills, acts and 
notices of general public iniportance issued by the 
Government of the Union shall he in both the langu- 
ages (Dutch includes Afrikaans as provided in 
Sectiofj I of Act no 8 of 1925) Even daily prayers 
are read on alternate days in English and Dutch and 
all Parliamentary records and documents are also 
bilingual Similar practice is generally followed in 
the provinces too. 

In Transvaal the practice is “slightly different but a 
member may speak in either of the official languages. 
Notice of motions and questions and other documents 
connected solely with the work of the Council are 
ttanslated by the council staff The estimates are 
made up in both languages line by line 

In South-West Africa the dfficial languages usee 
in the Legislative Assembly are English and Afri- 
kaans, and under Section 22 (4) of the Constitution 
any member may address in German, but no inter 
preter is employed 

Article 4 of the ' Constitution of the Irish Free 
State says that “The national language of the Inst 
Free State (Saorstat Eireaan) is the Irish language 
but the English language shall be equally lecognisec 
as an official language 

In Malta also debates are conducted either ir 
English^ Indian or Maltese 

Rulings 

'’There IS cno obligation upon members who knoi?« 
^dme English t® speak sn. that lenguage, wljen thej 
are not so well acuquained with it as to be able tc 
express themselves very clearly and . effectively, li 
they are able to Speak more effecnvelv efficently Lucie 
ly in “their own ^ mother tongue Madras L. A* Vol 
IlD (1) .MemSer -sufficiently famUar with the 
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English language shoald address the House in that 
language (2) Menmier must ordinarily address 
the House in the language in which he is first allowed 
to ’speak (3) Member speaking in vernacular can 
adopt only the vernacular language? recogrlsed in 
the Rules of BusindSs (Bihar L A 14-9-1937) If 
the Hon Member thinks and feels that hfe can speak 
in his mother tongue much better than in English or 
any other language, he is at perfect liberty to do sp 
(Madras L A 1938 Vbl VII 38). Every rtiember is 
at liberty to speak in any language he chposes 
(Madras L A 1938 Vol VII 37) Chair may in its 
discretion allow members to address the. House in 

Vernacular (Bihar LA 3-9-1937) 

• • 

4. Rulings (G'eneral) 

Chair maintains quo m caSe of equality of 

votes On November 2, 1922 in the U P Legislative 
Council, Babu Chail Behan Kapur moved that the 
demand for Rupees 10 under the head Civil Works, 
a new demand be omitted •* The House having 
equally divided on this issue, the President observed, 
“As it happens the result of the voting is Ayes 21, 
Noes 21 It lies on me consequently to* give^ a vote 
one side or the other This is entirely new item and 
the Council has not expressed its opinion in favour 
of it Hence I vote with the Ayes ” The demand 
was therefore Tefused. When a bill* comes before 
the house as reported by tKe Select Committee and it 
fails to*com§ fb a decision by»a ma 3 ority* Sts regards, a 
, particular amendment the’ chair vofes for the siaius 
qud 1 e; fpr the retention of the words, a^ reported *by 
the Select Committee (15 P* L» C Yol. XXX p 640- 
43 .)'- 

It* IS out of order fpr a member to 'characterise 
observations df speaker as “oration of the fchair.” The 
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speaker ordered the remarks t® be expunged from the 
proceedings (U P L A iS 10 1939) Casting 
vote IS status quo in case of Amendment to a Bill: 
(Bihar L C. 18-8-1938) Principle on which casting 
vote ti be given Status quo to be maintained. 
(Bihar L C 14-12-1937 ) The Chair is prepared to 
pay the utmost consideration to any argument for the 
revision of a ruling if the matter is raised at the 
proper time and in a situation similar to that which 
gave rise to the old ruling (IVTadras L A 1938 Vol. 
VI 423.) No privilege was violated when .the 
Congress Working Committee advised Mr Speakeir not 
to proceed to England in pursuance of a resolution 
previously passed by the House The questionof the 
acceptance of such adViie was purely a matter for the 
personal )udgment and discretiCn of Mr Speaker. 
(Madras L A ‘ 1938 Vol VII 31-32) Unless any 
question or resolution or motion is admitted it should 
not be published in the Press (Assam L C 2-3-1935) 
jExpunction from, Assembly Proceedings can be 
made only by mearic of a motion brought by a 
member before, and agreed to by the House Whether 
the Speaker can give his consent to the moving of 
silch a mbtion can be decided only when the motion 
is actually brought forward (Bihar L A 8-3-1938 ) 
Held that the provision of a loud-speaker outside the 
Assembly buildings to enable visitors to listen to the 
debates is in order and that there is nothing unparlia- 
mentary in providing such ' facilities (M-adras L A. 
1938 Vol. VI ‘422-423 ) < It is not proper to fneiition 
in the House the opinion of foreign visiter^ as, to 
whether broaflcastitig of proceedings of the House 
by a loudspeaker outside the House is 'parliamentary 
or npt. (Madras L A 1938’, Voh. VL 422.) '"'It is 
quite .within the right of, the Ministry to decide 
whether a particular document is confidential cfr not and 
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to Withhold placing su<?|[i docur|(ent for the iniofma- 
tion of the House if it is regarded as confidential. 
(Assam L. A. 21-11-1940.) Existence of a quorum 
IS not to be counted again if it is done a short time 
before (Assam L . ^ C 14-9-1933) • Orders under 
section 144 are judicial orders and cannot be discussed 
by the Assembly (Punjab L A Vol 23 P 79 ) 
Reflections by newspapers on members of the House 
or on their conduct is improper (U P L A 
30-9-1937) jConstitution of Cabinet by the Governor- 
Reference to the manner in which the Cover nor. cons- 
tituted the Cabinet, not permitted. (Madras L A. 
1938 Vol VI 331-332) Members may take their oath 
in any recognised language of ^the province (Bihar 
L A 22-7-37) Every member* of the House has gOt 
equal rights, equal privileges, equal dignity and equal 
honour (Madras L A 1938 Vol VI 293.) A minister 
who was not a member of the House has the right 
to move any bills and to make any motions (U P 
L A 30-9-1937) 

So long as there is a quorum* it is not within the 
power of the President to adjourn thp House on a 
ground that ihere were only two Indian elected Mem- 
bers present in the whole House No distinction can 
be made in a matter like this between one Member 
and another Indian or European, and whether he is 
elected or nominated, ofbcial or non-official Central 
L A Vol I (1987) 636 Ordering the ‘agenda to be 
put on the notice board in the morning for the beriefitof 
honourable ^mbers ( U P L C Vol *Ll 110 — llj.) 
.Eatiguage — -The word “Tra’itbrV should not be used 
by &n Honourable Member (Centr 5 il,L A Vol IX 
(1936) 2894, unparJiamerftarjT Langu^ige, — The wotd 
“liar** cannot* b*e tftecJ hi the Chamber* Central L A. 
Vol. VII (1936) 2698. It js not tight ‘that 'an Honour- 
able Member shbuld put questions across the floor to 
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the speaker who is acdressintf the chair He must 
get up and put the quescion through the Chair Central 
L A. Vol 111 (1939)2357 

It IS wholly out of order for Members on Official 
Benches to read xir do anything with files not connect 
ed with the matter which is b^ing discussed on the 
floor of the House (Central LA Vol V (1938) 
1967-68 ) An Honourable Member cannot address 
the chair except from his allotted seat Central L A 
Vol I (1939) 835 It is highfy undesirable for any 
Honourable Member to use any abusive language 
about another Honourable Member within the Hduse. 
(Central C A Vol III (1939) 2809) An Honourable 
Member should give his own arguments The Chair 
Will allow an Honourable Member to read from a 
document if they are not long passages Central 
L A Vol VI (1937; 2273 Calling an Honourable 
Member to be briefless while he is a practising 
barrister is unparliamentary (Central L A. Vol. VIII 
(1936) 2061 ) 

A Honourable Member cannot raise a question 
on a subject which is not before the House Central 
L A Vol V (1940) 1027 The use of sueh language 
as' “It was great folly committed by this House in 
rejecting the Trade Agreement” is not in order as it 
constitutes a reflection upon a decision of this House. 
Central L A Vol I (1935) 530 No Honourable 
Member can cast any reflection on the verdict of the 
Hous^ CeniialL A Vol 111(1938) 2492. No Mem- 
be;r can speak ' after question has beers* put Central 
LA Vol II '(19381 1812 Action taken, hv the 
Governor General in his discretion under Section 126 
(5) of the Government of»India Act, cannot be discus 
sed or criticised on the floor of the» -House Cefitra 
L. A ,Vol T (-1938) 722 To insinuate that ai 
Horiourable Member -"s dishonest and ' wantihg m in 
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tegnty is not in order. .Central^ A Vol, VIII (1936) 
2694. No reflection to*be castJ'on the conduct of the 
other House (U P L C III, 355) 

■ An Honourable Member cannot criticise the pro- 
ceedings of the House Central L A^ Vol IVt (1939) 
3405 An Honourable Member cannot use such 
language, as “Monkey House”, regarding this House 
Central L A Vol III (1935) 2220 No reflections should 
be cast on any gentleman not present in the House. 
Central L A Vol I (1938) 149 An Honourable Member 
should not discuss personalities individually Central 
L. A Vol V (1937) 1930 An Honourable Member 
cannot have a discussion of what took ^ place in a 
private conversation Central L A Vol I *(1937) *976. 
“Devilish Government”' is an unparliamentary expres- 
sion Central L A Vol I (1^35) 787 An Honour- 
able Member is entitled to quote from any auth6nty 
he likes, but he should give translation in a language 
understood by the House Central LA Vol VIII 
(1936) 2054 When it is cjear that an amendment 
requires the previous sanction of.the Governor GeneraF, 
it is the duty qf the Chair to see that it has been 
obtained If any difficulty arises, then 'it is not for 
the Chair, *bul for the Governor Genera^"* to decide 
Central L A Vol VII (1938) 3581 
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INTERPELLATIONS 

“There is no tyrany so despotic as that of public 
opinion among a free people," — Piatt. 

1. Questions and answers 

, t 

The first hour of every meeting of the House is 
available for interpellations i e. for asking questions 
and answering them The purpose of a question is 
to gather iliformation or to bring certain facts to the 
notice of general public It is a weapon in the hands 
oi the legislature, for chucking the day to day actions 
of the executive, The right to ask questions was first 
conferred on tiie Indian Legislatures by the Act of 
1892 and it was repeated in the Acts of 1909 and 1919 
and IS continued in the new Act Members not sworn 
in have no right to ask a question , although their 
questions may be given notice of on the presumption 
that they vfrilh be sworn in later 
„ Generally speaking not less than 10 days’ clear 
notice rs required to be given for asking a question. 
But this period may by shortened with the consent of 
the* member of the Government whose department is 
concerned 

No discuss'ion is allowed on questions but supple- 
melitary qu^sfions may be asked Every piember 
when asking a, questiof) has to^ say 'whether the 
qufstion asked is to be classed as starred or uristarred; 
By starred question is meant that supplementary 
questions caji be asked but no sup|)lemeptary*ques1^^ons 
can be asked on Unstarred questions'.'* NOr canj" sup- 
plenjenlary questions be asked on ^at part of a 
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question which hats been disavowed by the Chair‘. 
A supplementary question mu^t not go beyond the 
scope of the main question and roust be asked with 
the permission of the Chair^ Supplementary questions 
have been allowed on a day other than that on^ which 
the original question^ has been replied* in the House. , 
The purpose of this is to give time to a member to go 
through the lengthy correspondence forming part of 
the reply to the original question’, if necessary 

The question when once admitted by the Chair 
should be. answered promptly after the expiiration of 
the: time allowed for notice Only the quesftonS that 
are not disallowed are entered in the agenda and are 
replied by the member addressed to . Ift case the 
member in whose name they ^tand-€tf^ absent or the 
question is not formally put, the answer to it may he 
given on the ground that it is of public interest, -and 
may be printed in the proceedings On the request of 
the questioner questions may also be withdrawn before 
they are actually put in the House but this can be 
done only with the permission of the Chair. • 

The Chair may disallow any question on the 
ground that it relates to the Provincial Government 
if the question is asked in the Federal Legislature ,or * 
that It relates to Federal Government it it is . asked in 
a provincial legislature No question can be asked 
in respect of a matter concerning the discharge or* the 
discretionary powers or the exercise of individual 
Judgment of the Governor .General or Governor .unless 
the Goyernor-General or Governor has, agreed. Nor 
can a question be agked either in the,Federal or Pto- 
wmcial Legislature in respect of any of the undernqted 
subjects* 

t*CLDtral k *4 S fSiJb. p 1I3 
2«CeDtial L A 80 6 1924 p W69 
3 Central L. A lO-O-lOSS p*702 
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1. Any matter t^onnectqd with the relations 
between His Majesty o^- the Governor-General with 
any foreign state or Province '' 

2 Any matter connected with Indian states other 
than al matter with respect to which the Federal 
.legislature has "power to make flaws for that state, 

unless the Governor-General or Governor is satisfied 
that it affects the Federal or Provincial interests or 
affects a British subject, and has given his assent to 
the asking of such a question 

3 Any matter, connected with the tribal areas or 
the administration of any excluded area (save with the 
consent of Governor-General or Governor in his 
discretion) *■ 

4 Any matter pertaining to the personal conduct 
of the Ruler of an IndiSn Slate, or of the member 
of a ruling fanjily thereof, (save with the consent 
of the Governor or Governor-General in his discre- 
tion) 

The President or Speaker decides whether a 
question is or is not, admissible under rules and can 
disallow any question when in his, opinion it abuses 
the right of questioning or when the question is of a 
nature wliij^i obstructs or prejudicially ’affects the 
procedure of the House He can also disallow it if it 
infringes the rules as to the subject matter of questions. 
But'when a question is once admitted, no member can 
/^question its validity Membets must rise in their eats 
to get .answers "^to questions 

A questiQn should not contain statement of facts 
urfless they are. necessary to make the question 
intelligible nor should they contain epithets or cbntro-' 
versial, iromtfal oi offensjve expiessions* If any 
statement is made in tlie ques1;ion,,^ the memhee: so 
stating IS responsible for the accuracy of that statement. 
They ifiust not ‘refer to the character or conduct of 
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any person except in . his official or public capacity 
and they must not be of ’excessive length. 

In the Bengal Le^^islative Assembly, there was 
adopted a practice that questions relating to pacticular 
Departments were taken on particular days fixed for 
those Departments.* This was, however, not very 
convenient to members and ministers It was therefore 
later given up 

In 1924 the President, United Provinces Legisla- 
tive Council ruled that questions the answers of 
which are aifailable in public documents need not be 
askfed in the House and the information should be 
sought by members themselves Similarly^ questions 
asking for detailed statistical information rnay first be 
addressed to the department concerned and they m^ 
be brought before the House' only when the depart- 
ment fails to give satisfaction Again, a question 
should be self-contained and not based on reference 
to newspapei reports * 

A question should not bq suggestive for a definite 
action, as questions are intended only to elicit in- 
formation arid not, to make recommendations In the 
Bombay Legislative Council a member asked the 
Governraenf whether they will inform that^ey would 
prepare a manual for the Satara district The Presi- 
dent declared that it was out of order as it was sug- 
gesting a particular line of action. The proper way 
of asking such a, question was whether tl\,e Government 
had any intention to do so^. 

A questioi]^ should not be^put in th» iorm ot cross 
examination* The» President, Bombay Legislative 
* CovnGl ruled that questions are asked only for the 
purpose of qhciting inforipatipn. J 

A, question* should mot be argumentative* In the 
Legislatiye Assembly a member enquired whjefher a 
' hotel was purchased for *the members of tj;ie Central 
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Legislature, if so wither certain- officials were re- 
siding therein The ^overnthent answered that the 
hotel was lent to offici£?ls as they paid more rent. The 
member, then, characterised the action of the Govern- 
ment £^3 a breach of faith The President rules that 
It was an argument rather than a, question 

Questions should not contain objectionable matter. 
In the House of Commons offensive insinuations and 
expressions were done away with by the Speaker, but 
the questioner insisted that without these the question 
will be unintelligible and that he did not purpose to 
put It- It was ruled that such questions cannqt be 
allowed to put to 

, A question can only be put in the form in which 
it is printed in the agenda . When a question was 
rftispriirted in the Legislative Assembly the President 
ruled that a question can be put only in the form in 
which it has appeared in the agenda 

Reference to answers given in the other House 
should be avoided as far as possible. On 23rd March, 
*1922, Mr Denys Bray *in answer to a question of 
Mr Shaham in the Legislative Assembly referred to 
an answer gi^en in the Council of S’tate, the President 
remarked, i.,^‘I hope that members of the ‘government 
in franjing* their answers will bear in mind the fact 
that reference to the proceedings in another place 
should 9 s far as possible be avoided ” 

In the United Provinces .Legislative Council, on 
February 27, T925 the Government refused to answer 
a question wlule it was duly admitted bv fhe President 
a«id on a point of ordfr^ from Pt Govjnd Ballabh 
Pmt^ the President ruled ‘that the Government could 
refuse to giv« information on certain mattets, eVen 
when the questiqp was duly ‘admitted by the'Presylent 
of the House and not disallowed Ly the Qovernfjf. 

It iat npt necessary at all times that only the member 
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of the Government xn jharge (’£ the department shall 
answer a question Orf Febru^iry 28, 1924 the Presi- 
dent, United Provinces ‘Legislative Council ruled that 
the question may be answered by the head of the 
department or secretary to the government* if the 
member of Goverran^nt so desires Long annexures 
to answers to questions need not be printed, but may 
be supplied only to the members concerned In the 
United Provinces Legislative Council on February 21, 
1928 the President ruled that when a qqestion is 
called the member concerned, if present, must rise if 
he washes to have the answers recorded 

2. Other Rulings 

When an Honourable Member puts his question. 
It IS included in the list, and if is not the business of 
the Assembly Department to see that the reply to ‘the 
question — is made ready (Vol IV (1935) 3791 
Central LA) If any Honourable Member finds that 
an answer is not satisfactory, it is up to him to find 
out any remedy he can The C^ir has no authorit>* 
in the matter Central L A Vol II (1939) 1139. 
When a Resolution is already down far 'discussion 
on a subsequent date, no adjournment m^^teOn — anti- 
cipating that Resolution can be allowed . (Centrad 
L. A Vol I (1937) 159 Whenever any Honourable 
Member wishes to give notice of a motion of adjourn- 
ment, if it IS possible for him, he ought to give it in 
sufficient time for the Chair, to consider ’ it (Central 
Vol II, (1938^ 1975 ) A Member of, .Government 
cannot be compelled to sqti^y by his answer an^ 
> particular member A Member of Government is .at 
liberty to give .any answer he coAsidery appropriate. 
(Central L* A yol IV. (15^40)* 133) ,If the ’answers 
to qu^tions giveif* in*the Council of State have ’been 
alreaoy py Wished and made available’ to honourable 
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Memlpers there is nb reasop why they should be 
repeated in the Legislative Assembly again. (Central 
L A Vol VI (1935) 1300 ) ‘ Questioner responsible 
for the correctness of the statements contained in his 
questions (Bihar L A 9-5*1938 ) Government may 
not answer a question (BihaY L A 28-7-19^ ) 
Question Containing insinuation not in order (Bihar 
L A 27-3-1939) Question Relating to a case 
sub-]udice cannot be put (Bihar L A 15-3-1939) 
Admissibility of a question a concern of the 
Speaker Nobody to challenge his decision (Bihar 
L A 23-12-1937) On Federal sub]ect Questions 
may be allowed if the Minister is officially interested 
in ‘it (Bihar L A 4-5 1938 ) Cross examination 
in a question not permissible (Bihar L A 1939 
Vol 4 ) Information 'promise'd by Government in 
reply to question to be laid on the table and included 
in the proceedings (Bihar L A 20-9-1937 ) 
heal questions asked by differeht members should be 
printed once, stating the jiames of members who put 
“■the questions But tf there be slight variation, they 
should be separately printed (Assam L C 5-3-1935.) 
If in a question, there is any reflection on any indivi- 
dual, thVTquestioner must take the responsibility. 
(Assam) L C 28-9-1936 ) Speaker has got the power 
to extend the time for started questions beyond the 
period of one hour laid down under the rules (Madras 
L A 1938 Vol VI 1108 ) A supplementary question 
cantiot be put to any Minister excepting, the one to 
whom the . original question was pi^t but. supple- 
ifientary questions should not be put to speaks exce^ 
OE points of order or Rules of business and when such 
questions are’ptit that should not be in the manner in 
which Questions are put to the , Goyernment qut by 
oral Vequests for information Honourable'"' Msmbers 
who ifiitei^d to put -supplemehtary qq^stion must rise 
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immediately after the qifestion is answered (Madras 
L A 1938 Vol VII 351,) PreAs not to publish ques- 
tions before they are actually put in the House (U P 
L. A 1-10-1937 ) 


riiAPrr.R \iv 

MOTIONS FOR ADJOURNMENT. 

“The truth is alwai/s the 'strongest argurmni". 

— Hovhocles. 

1. Scope of ad|ournment motions 

Interpellations are only a ’device to collect facts 
and figures regarding certain actions of the Govern- 
ment but it affords no opportunity for passing judg- 
ment over these actions A motion for adjournment 
IS meant to meet that end It furnishes a means by 
which any act or omission of any department ol Go- 
vernment may be ti iticised and even censurgd Such 
a motion for adjournment must laise a definite matter 
of urgent public importance and may be iiade with 
the permission of the Chair ’ " 

Leave to move the motion must be asked for after 
questions and before the list of business for the day 
IS entered upon . The m’ember asking for leave niust, 
before the commencement of the silting of the day, 
leave with the ^Secretary a written statoraent of tli^ 
matter pcopo^^ed to be discussed 

i^f the, Chair is of opinion that the matter proposed 
to be discpssed is in order , he. re^ds the ’statement to 
the H9use an^ as^e whether the member has tlie leave 
of the’'' House td move adjournment If objection is 
taken the Chair irequests 'those > rpembers \t:]ho * are in 
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favour of leave being granted'to rise in their places, 
and if a prescribed number of, members, which varies 
from province to province rise in their places the Chair 
intimtiss that leave is granted and that the motion will 
be taken at a time to be nan.ed when the business of 
the day m^y terminate If less tnan the fixed number 
of members rise, the Chair informs the member that 
he has not the leave of the House 
• Even when a motion for adjournment is allowed 
by the Chair, the Governor-General or Governor, 
as the case may be, may disallow it on the ground 
that it relates to a matter which is not primarily the 
concern of his Government or* that it is against public 
interest and, if he doe^sso, the motion for adjournment 
dannot be moved 

,An interesting discussion took place in the 
Legislative Assembly on 3rd September 1936 on Mr 
Satyamurti’s motion for adjournment relating to “the 
failure of the Governmnnt of India to enforce strict 
neutrality on the pajt of the Local Governments in 
respect of political parties and their propaganda for the 
ensuing piovjncial elections specially in the North 
West Fretriiner Province ” The notice of the motion 
was dujy g‘iven to the Secretary of the Assembly but 
before the motion for leave to move the adjournment 
could bg'made in the House the President announced 
that the motion has been disallowed under rule 22 
(2) of the Indtan Legislative rules A point of order 
WEIS then raised whether such disallowance was in 
otder Mr ‘Sat^amurti’fc contention v^as that* under 
the said rule “ the Governor-Genernal may disj 
alfow any mption for adjournment” only . when* it 
reaches .the stage of ■& motion and tha*f it*does not 
reach the stage ©1 a motion unhf l^n^ve to i^oyfe* the 
motion: is a^ked fot by the rpover anc^ the chau states 
thaf the leifiv^ is^grantb^ “Till that* Stage is Beached 
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the Governor-General dcies not come into the picture 
at all (and) he cannot *disallotv leave to ask for an 
adjournment ” After hearing the views of th« other 
side the President of the Assembly next day* stated 
the procedure in respfct of such motibns “The first 
stage IS the giving of notice to the Secretary of a 
motion for adjournment which an Hon’ble member 
wishes to move, and then the President has to see 
whether the motion in order according .to Rules 
and Standing/ Orders of the House Then he ascer- 
tains from the members of the Assembly whether 
the Honourable Member who has given notice has 
leave of the Assembly ‘to move the motioil If any 
objection is taken, he has to fin^ out whether not less 
than 25 members are. ^or leave being granted, anS 
then he puts down the motion for being heard at 4 
o’clock the same day ” Referring to* the time when 
GOvornor-General could disallow a motion for ad- 
journment the President ruled that “the proper time 
at which the Governor-Generfil isj expected to pass an* 
order, if he so chooses, disallowing a motion notwith- 
standing that It has been consented to bydhd president 
is after the consent of the President has hp%A given.’’ 

The right to move an adjournment for the* pnirppse 
of discussing a definite matter of urgent public impor- 
tance IS subject to the following restrictions, namely — 

1 Not morQ than one such motion will be made 
at the same fitting 

2 Not moflre than one ipatter can Ve disscussed 
on the^sajne fnotion,*and the fnqtion must be restr^c- 

* ted to a specific matter of recent occurrenpe 

3 The motion must hot *re We .discussion on a 
mattdf 3 vhich*ha&'beefi*’discus 5 ed in the same session, 

4 ' thfe moticp must not anticipate ’a matter Vvhjch 

* has been * previdasly appointejl' for ‘considjiration or 
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With reference to which a notice of motion has been 
previously given, and i 

5 ^ the motion must not deal with matter on 
which{ta resolution could not be moved 

If the motion does not comply with any of the 
foregoing rules, it is to be ruled out of order An 
adjournment motion is a procedure of an extra-ordi- 
nary nature, in which the ordinary and normal busi- 
uess fixed for the day is suspended to give preference 
to that m'otion and accordingly an adjournment motion 
should not be lightly brought out in the House unless 
the member is fully convinced of its necessity. 

.Thus motions of adjournment affecting relations 
V?ith Indian^ princes or reflecting ‘ on the conduct of 
judges or matters sub-judice' have been declared 
out of order in the Legislative Assembly Similarly 
a motion not - concerning primarily a particular 
Government is out of order Thus the motion on 
6th April. 1921 in United Provinces Legislative 
^Council drawing attention of United Provinces 
Government to the - Oudh and Rohilkhand Railway 
strike was declared out of order, as it was not the 
concern ,j3f the provincial government, nor was the 
itiotion oh Pt Madan Mohan Malaviya on 25th Feb- 
ruary *1924 in the Legislative Assembly regarding 
Akali Jatha was m order as it was not primarily the 
concern of the Government of India Various other 
motions were not admitted' as the . Chair did not 
cOjUskler them to be either definite and urgent or of 
recent occurrence In th^ United Pioviaces Legislative 
Council an adjournment motion regarding Mr. 
Mofttague’s resignation was disallowed on 11th 'March 
1922 op the ground thaL a resolution cquld not be 
mov^d on it. 

,1 'central L A'9-e-1924, p 281? 

•2 ^5-2.^924, p 926 

8 „ 2C-9;1921',p 681 
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In the Legislative ^/sembly a motion anticipating 
matter already appointed for discussion was dis- 
allowed Similarly on i3th h/farch, 1925, the late Pt. 
Moti Lai’s adjournment motion to discuss tht| action 
of the Gov^nment in fail mg to provide an opportunity 
to the House to diacuss the Reforms* Enquiry Report 
was ruled out of order as it anticipated a motion of 
which notice had already been given by another 
member under the Home Department demand 
Contrary to this, however, on 10th March, .1928 Mr. 
Jinnah’s -motion of adjournment to discuss the 
anntuince'ment regarding the Sandhurst Committee 
Report was declared in order althougth there were 
motions for reduction *on the same matter* under the 
Army grant which was. soon tcvbe discussed The 
ground which the Cha-ir gave 'in suppport of allowing 
the motion was* that “no one could say with -any 
degree of certainty that the (cut) motion would be 
reached. There rs no reason why the Hon’ble 

member should take any risk ” It was then finally 
ruled that the motion in such cases was not barred by* 
anticipation ^ 

In the Legislative Assembly on 25th 'February, 
1926, Mr. T* C Goswami sought to mpve thj’adjourjji- 
ment of the house to discuss the hunger striKe of cer- 
tain state prisoners and Sir Alexander Mpddiman 
oppposed the motion on the ground that he would hot 
be in a position to give a pioper reply on the matter. 
The President, fiowever, rpled that Gdvernmeijt not 
being in a position to give proper repl^ js no groimd 
for disallowing a mqtion 

* Pif Saturday, the 8th March, 1930 the President 
of the Legislative Assembly announced that, he had 
received notice o| -ap fidjourhinfent ipotion in connec- 
tion w*th (tmpristfnment of Sardar Peftel, but in view 
of the answer, tnat had been given <b a short* notice 
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question on the same sub]ect^v, suggested to the mover 
that he might wait till certain information had been 
obtained. A member then ■ enquired if the motion 
would be in order then, the President said, “The chair 
would be prepared to waive urgency”. 4 

The conduct of the Chair » cannot be discussed 
throttgh any adjournment motion ^ Nor can the ques- 
tion of privilege, or an attack on the Chair in a news- 
paper be discussed, through an adjournment motion - 
tior can , the discretion of the Governor-General or 
Governor be questioned through a motion for adjourn- 
ment ’ ' . • 

A motion for adjournment has also been ruled out 
of order for lack of authentic' information on which 
jt is based In the Central Assembly on October 
15, 1936 B. Mohan tal Sakoena asked for leave to 
move the adjournment of the house to consider the 
failure of the (jovernment of India to stop interference 
by the U P Government in election affairs, alleging 
that 11 patwaris and 2 peons were suspended in 
- Aligarh district fos^ attending an election meeting 
addressed by Pt Jawahar Lai Nehru The President 
said that he could not accept the ‘motion based on a 
press reV^t or . a private telegram but • allowed Mr 
Saksena time till the next day to produce evidence 
in support of his contention. Mr. Saksena however 
informed the next day that no further particulars were 
then available on which the President ruled the 
motion out of order. 

• At the conclusion of the discussion of a mption for 
Adjournment th,e move^ and the Govefnment member 
In charge of it may reply and the only que'stion that* 
may be put is that ^The House do now, adjourn”, *pro- 

1 tCeotral L A. •’ll.2.1936 

2 „ ‘ . ■♦-9-1926. 

8 U P, I. C 4-4.1927 
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vided, that if the debatf^ iS not concluded within two 
hours it shall automatically terminate, and no question 
shall be put If the motion is carried the house 
adjourns forthwith If howjfever it is lost or ’talked 
out the inffcrrupte(;J debate may be resumed at the 
point of interuption * 

2. Other Rulings. 

Adjournment motions regarding relations of 
British Govt . with foreign states is out of order unless 
Governoi; gives permii^sion to allow its discussKm in 
the ’House (U. P L A 2-8-1937) The Subject 
matter of adjournment motion must be urgent (11 P 
L A 2-9-1937 ) Discussion on Speaker cannot -be 
the subject matter of an ‘adjournment motion (U P 
L. A. 19-1-1938 ). An adjournment motion reflecting 
on Court of Justice cannot be moved (U P L A. 
2-6-1938) Adjournment motion regardng Vizaga- 
patam water-supply disallowed under rule 37 on 
the ground that it revived a matter already discussed 
in the same session (Madras* L A 1938 Vol VI 
p 10-18) Adjournment motion is npt •in order 
when the chfirge t)f positive act of commissionk brought 
against the authorities remains a qGestioii of proof. 
(Assam L A 22-2-1940) Adjournment* motions 
regarding piecemeal discussion of various '^matters 
pertaining to a Government policy not in order 
(Assam L. A. .22-2-1940). 

Procedure when notices, of more than one adjourn- 
ment motion .hre received yi one da^ On the 
!^lth ^Novefnber, 1940 notteeg of 'more than cme 
adjournment motion were received After the House 
hadgivenlle^ve to move one e^ournment mption On 
th2ff*ilay, Babti Rabitfdra Natn Aditya nexf rpse to 
move ^or deave |ps adjournment motion A ppint of 
order then raised by 'the Hon’blq Maul^vi Abdul 
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Matin Chaudhury whether nibre than one adiournment 
motion could be takentup on the same day 

The Assam Speaker ruled “This point was raised in 
this Aouse in 1938, whVn after an adpurnment motion 
was allowed to be moved leave for^anothe/ adjournment 
motion was asked for I did not decide that point then 
Having legard to the urgency of the second motion that 
was intended to be moved 1 asked the honourable mem- 
ber to table that motion on the next day waiving urgency 
Since then, the matter has received my .earnest consi- 
deration, and I may tell the honourable member with- 
out divulging any secret that I took up this matter in 
the Presidents’ and Speakers’ Conference held in 
Simla in 1939' The matter was discussed there, and 
in the light of that discyssioii T have decided to follow 
the procedure that is followed in the Centi al Assembly 
Now, that procedure is exactly like the procedure .that 
we find in our rules In the Central Assembly they 
allow leave to be asked for more than one adjourn- 
ment motion to be moved on the same day in order to 
have the President’s decision as to whether the 
motions are in order or not Where notice of more 
than one .adjournment motion is given for the same 
day, the ‘adjournment motions are dealt with in the 
House in order of receipt If leave to move is granted 
in respect of any of these motions the outstanding 
motions are left over for inclusion in the agenda of 
the following day This process is continued from 
day to day until all the motions are disposed of 
‘ “If the conduct of the ChLir is to be 
debated with reference to any proceedings, then 
in that case, the only proper way ^ of j doing 
It IS by means of ^a substantive moilpn to which, 
for .instance an amendment can be roovpd and on 
which a distinct vote can be take^ . As ' i egards a 
motion of adjournment no amendment can be 
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moved, and the Chair •nolds that if an Honoyrable 
member wishes to ask the House to pass a vote of 
censure on the President because of the way he con- 
ducted certain proceedings pt, if an Honourable 
Member waitfs the House to Consider, , without imply- 
ing any censure on th& occupant of the Chair, whether 
the procedure followed by the Chair, and the way it 
conducted the proceedings in that matter was accor- 
ding to the Rules and Standing Oiiders or was in 
any way irregular, then* the Chair thinks tha^ this caii 
be done either by a motion of no-confidence or some 
other • appropriate procedure, but not by a motion 
of ad]ournment of the business of the House (Central 
L A Vol 1(1935)628)' 

On motion of adjournment, matters involving 
legislation cannot be discussed* (Central L A Vol, V 
(1935) 347) The Mover of a motion, has to make 
himself responsible for stating the facts correctly befo- 
re the House, he must bfe ready with all the fact before 
he makes his motion (Central L A, Vol. IV (1937) 
613) The proper time at which jhe Governor Gener- 
al IS expected to pgss an order, if he so chooses, dis- 
allowing a motion, notwithstanding that’ith^s been 
consented to by the President, is alter*the ijonsent of 
the President has been given Central L A -VpI VI 
(1936) 451-52 

In Adjournment Motions matter must be definite 
free from vagueness and confined to one specific matter. 
(Bihar L ^ 13 10 1939), Adjournment Motion 
must be* definite and must relate to cmjy one spe*i 
cific matter of recent occurrence Must not revive 
'dlscps^op on a matter discussed m the same sesssioii. 
(Bihar/L 1. 8 1939), Jn .Adfournratent Motions 
Mattef; must' be ^efjjiite and Of recent ocdbfence 
(Bihar dL ,A, ^-4-iS39) * A matter in which 'GQvbrn- 
ment hals taken- aption already cannot form the sftbject 
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of an . Ad]ournment MotionV Assam L. A 19-3-45 
Ad]ournment Motion i§ an encroachment on the busi- 
ness of the House and, should not be brought when 
they lo not strictly comply with the rules in that 
behalf (Assam L iv 13-11-1944) ^xd]ournment 
Motion IS not in order when a* certain much-talked, 
policy of Government is wanted to be discussed. 
(Assam L A 13-3-1944) An Adjournment Motion 
IS not in order, when it seeks to raise a discusion 
about a matter which is intiniately connected with 
the pplicy adopted by Government very recently and 
anticipates a matter the discussion of which has been 
previously, fixed (Assam L A 15-3-1945) When the 
leaaer of a party sends notice of an adjournment mo- 
t|on and subsequently withdraws it without giving any 
proper explanation for doing go another Honourable 
Member of the same party cannot move the motion 
notice of which was subsequently given Central L A 
Vol. VI (1935) 1313 

, Notice an Adjournment Motion can be withdrawn 
on the assurance given by Government that they 
would loo,k into the matter (Bihar T> A 10 12 1937) 
Extraor(^inary procedure of moving an Adjournment 
Motion should not be resoited to so long as the 
ordinary means of discussing a thing is available 
(Bjhar L A 18 9 1939) Adjournment Motion must 
not _ revive discussion on a matter which has been 
discussed in the same session (Bihar L. A 3 10 1939) 
House gets concerned with an Adjournment Motion 
only when («) the Chair has given its 09 nsenti and (li) 
when member antending to move the mctioq has the 
Idave of the House, (Bihar L A 1 8. 1938)“ Effect 
of Adjournment Motiomis Censure on Govfrnni^nt or 
at any -rate an eicpression of dis^avpur* of the h^i^e : 
(Bihar, L ' A. 25 , 7 38) Adjournment'^^otion, ©iscus- 
siort of the subject-matter of the motion .when its 
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admissibility is under cd^sideration • Reference to the 
merits of its subject-matter is , not in order (Bihar 
L A 10 2 1939) No discus^n on the meritj of an 
Adjournment Motion before ims allowed to be moved 
(Bihar L A.'j9 5. 1938) AdjdUrnment Motion Discus- 
sion of a matter sub-judice cannot be allowed if there 
be an opportunity to discuss the matter during the 
voting of demands for grants (Bihar L. A. 20 3 1939) 
Discussion of an Adjournment Motion not allowed w 
It will interrupt financial business even ’the con- 
sideration of the admissibility of the notice of the 
motidn cannot be taken up on such a day because 
that will mean interruption of financial business. 
(Bihar L A 18 8 1938) In Adjournment Motion 
taking up of a second’ motjpn’on the same day oli 
which the discussion ’of one has already been fi^:ed 
not in order (Bihar L A 28 9 1939) In Adjournment 
motion discussion of a matter likely to come up before 
a court of law is not in order . (Bihar L A 18 9 1939) 
When the question of the admissibility of an adjourn-, 
raent motion is before the House amendment of the 


text thereof is not permissible (Bihar L A 25 7 1938) 
Adjournmervt Motion must relate to a matter of recent 
occurrence The repercussions of an Incident happeri- 
ing from time to time do not constitute a matter for an 
adjournment motion after that incident wds once 
discussed in the House (Bihar L A 13 1(5 1939) 
Adjournment Motion Discussion of a» matter .sub- 
judice not nn order (Bihar L A. 13 2 1939) T^e 
wording of Adjournment Klotjon should be definite < 

, ^n a^joarn fiient mbtiod ha^ tq be taken up for dis* 
cuasimi on the same day, unless Government has ho 
infcgjmation. On the subject in which case it , may be 
talf^jip pn.ahorf!hei*dfiy at the* earliest (Bihat jl. A. 
25. 7.*J938) In Adjournnient Motion, matter ijiust be 
definite; amd spetsific . Must not b§ sub-Judice and must 
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not rev'ive discussion of a policy already discussed in 
the same session (Bihar L A 10 2 1939) Adjourn- 
ment potion should Ik brought up at the earliest 
opportunity . Can’t stantf.if Government say that facts 
alleged are totally wrong (Bihjar L A /13 9 1937) 
In Adjournment Motion matter must concern the 
action or policy of Government Does not arise on the 
operation of law as it is (Bihar L A. 26 4 1939) 


CHAPTEEi XV 
RESOLUTIONS 

^^Wtsdom tf> knowmq whai to do next Skill is 
knowing how to do it V ii tue is doing it 

“The greatest truths are the simplest, and so are 
the greatest men” 

Hare 

I. Scope of Resolutions. 

A resolution means a motion for the purpose of 
discussing a matter of general public interest Every 
resolution fe in the form of a specific recommendation 
addressed to the Governor-General oi Governor, as 
the cas^ may be No resolution can be moved, either 
in the Federal or Provincial legislature in regard to 
any of the following subjects, namely 
, * (l) matters concerning the discharge of discretion 
^d the eifetcise of individual jud'gment of the 
Governor-General or GoVerndlt, ufaless thd Governor: 
General or Governor has allowed to do so. , • « 

(2) any matter connected With any ‘Indian ^tate, 
other than a matter with respedt vo rdiich the Fcdefal 
Legislature ’ has ppwer to make laws for that* state, 
unless the Governcr^General or Governor in his 
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discrehon is satisfied th4c the matter affects federal; or 
provincial interests or affects a British subject, and has 
given his consent to the'mattedheing discussed . 

(3) save with the consent n the Governor-General 
or Governor, any matter connected with the 
relation between llfs Majesty or Governor-General 
and any foreign State or province or ii any matter 
connected with the tribal areas or arising out of or 
affecting the administration of an excluded area, or 
ill any matter concerning the personal conduct of 
the iiuler.Of any Indian State or of the member, of a 
ruling family thereof iv (in case of federal legisla- 
ture only) on any actjon taken By the .Goverpor- 
General in his discretion, in relations to the affairs .of 
a Province 

The decision .of th’e Governor -General or Goyer- 
nor, as the case may be, on the poiHt whether any 
resolution does or does not fulfil the above provisions 
is final 

Besides this every resolution must relate to 
matter of general public interest** and no resolution is 
admissible which does not comply with the, following 
conditions namely 

(a) It will be clearly and precisely expressed and 
will raise substantially one definite issue 

(b) It will not contain arguments, iftfererjce, 
ironical experssions or defamatory statements, . nor 
will It refer to the conduct or character of persons 
except in their official or public capacity 

The* Chair/ decides od t^e admissibdity of a re^ 
solution,.and may disallBw eny resolution when in his' 
opinion it does not comply with the rules The Hotfee 
cannift discuss the disallcwvance of resolution by the 

Chaift . ' 

Tif|reiis no objection to a resolution .reccramen-' 
ding thiig expenditure of d certaip sum of mopey for 
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expenditure even without the previous sanction of the 
Governor-General or Governor, as is necessary in 
other qases, “because a Resolution has only the force 
of a recommendation aild the Government need not 
accept it.” • ^‘It IS giy opinion that it is 

.perfectly in order, for a member of this Council to 
recommend the spending or the giving of a grant of a 
certain amount of money for any purpose named”.* 

A resolution may be withdrawn. But withdrawal 
can be moved by mover only,^ w'lth the permission of 
the Chair The mover may also authorise^ another 
member to move a resolution on his behalf, and the 
meniber so authorised may move accordingly A 
resolution on the order paper may not be moved at 
all' if the member so desires 

Amendments may be moved to a resolution but 
such amendments, should not be beyond the scope .of 
the resolution Amendments to resolution which 
enlarge the scope of a resolution altogether are out of 
Qrder’ ' 

When a resolution* has been moved, no resolution 
or amendment raising substantially die same question 
• is moved, within a period prescribed by rples usually 
one year ‘When a resolution has been disallowed 
under thd rules or has been withdrawn with the leave 
of the K6use, no resolution raising substantially the 
same question is moved during the same session 

The order.of the resolutions on the agenda cannot 
be .changed even with the agreement of the members 
concerned asid the Chair The only ihay to 'reach a 
later resolution * is by. riot rriovirfg the firewous re; 
sofutions and by losyng their right to move them at all. 
In the Central Assembly -on the 17th d^ebiSjary, 

_ ^ ■* * ^ r ^ 

1 . U P,L.C. p:4 4 1B24. ^ 

t Central 'L A, D 17 9, 1929 
3 £. A. D 28. 3 1921 

4, L A. D. vol. 4.1984* P. 3349 
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1921, Rai Bahadur J N Mazumdar, whose resolution 
stood sixth on the list said that he had got the permis- 
sion of the members in whose Aames the previous five 
resolutions stood, to move jfis resolution first and 
requested the permission otthe Chau; to do so The 
Chair therd-upon explained the procedure that “the 
ballot for bills and resolutions is designed to give 
members precedence for resolutions in a way which 
raise no personal questions (but) is designed 

in the interests of the Assembly as a whole. If the 
members^ choose after having gained their precedence, 
to dispense with it in favour of others that is not the 
business of the Chair ^ but it is thd business of ^ the 
Chair to warn the members that they are depriving 
themselves of rights legitimately won in the ballot 
Therefore it is perfectly open for the hon’ble members 
to tell me with the authority of other members that 
they do not wish to move their resolutions and are 
prepared to withdraw them ” 

A copy of every resolution, which has been passed 
by the House, is forwarded to the Go vernoi -General 
or Governor, as the case may be, but any such re- 
solution has effect only as a recommendation No 
amendment ’which enlarges the scope of a resolution 
can be moved (U P L C ) L I, 366 An Ilonburable 
Member cannot introduce a new matter in hie reply 
Central L A Vol IV (1938) 339 

2. Addresses 

Addresses/ are pres^ted by the «House to 'th€ 
Gvornoi;-General o* Q^einor, as the case may he? 
usually pn matters which come under his prerogatiite. 
The Bom^^ay .Legislative .Coyncil* has made frequent 
use «if this proce^rew • They plresented an address to 
the Gdvemor of Bombay on various .occasion^ * ^One 
of theSe addresses moved* on 16th March, 1934^rayed 
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the Governor to reconstitute the ’ministry, another 
moved on 27th March, 1935 was in connection with 
the sesfsions of the Houie. The one moved on 29th 
Novemljer, 1935 prayed \he Governor to dissolve the 
Council and to ask fo^< fresh elections^ while on 
22nd July, 1935 the Council made a request for the 
appointment of Council Secretaries under the Govern- 
ment of India Act 1919 


CHAPTER XVI 

LEGISLATIVE PROCEDURE 

'■'■The best laws will be of no avail unless the 
younger are trained by habit and education in the 
spirit of the polity" — Aristotle 

1. The Legislation in India 

In a parliamentary democracy legislation is at once 
the most important field of work During the early 
period of parliamentaiy history statutes were drafted 
and enacted by the Crown in Councjl on the petitions 
of the Cojnmons The King summoned Parliament, 
partly for advice, mainly for supply. Having stated 
his need for the demand, the Commons stated their 
need in matters of legislation With the growth of 
democratic government the Houses of Parliament took 
into their own^hands the drafting of statutes, and their 
' ^ei^ands for legislation became definite and urgent 
Phese draft sfaiutes are coml^only known as bUL In 
the long run it became af' estab^lishsd com’ent^on that 
thd bills passed by the Parliament invariably rectiv/ed 
the Royal assoiit, hence t^e sjipremacy of.Pairlianlent. 

Indiafi legisl^atures are hovreFei, not so indf pen- 
dent Their powers have been expressly limited by 
Acts of* Parliament which created them-. When an 
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Indian legislature enacts a law, it is bound to «ee that 
no provision is passed by t^em which encroaches 
upon the limitations ifnposed’ by the Cover npient of 
India Act These limitati5ns have already been 
discussed in chapters V ilid VI But when acting 
within thes^ limits, the Indian legislatures are in no , 
way an agent or delegate of the Imperial Parliament 
but have, and are intended to have, plenary powers of 
legislation as large and of the same nature as those of 
the Parliament itself * Any bill or any clause of a bill 
or any ,a'mendment which is beyond the linjits of 
Incimn legislatures is ruled out of order by the Chair 
and, even if by some piistake it is 'passed .into law, it 

may not be recognised by courts 

• » 

2. Introduction of Bills 

. In this chapter we aie more concerned with the 
procedure adopted in respect of legislation from the 
inception of a bill till it becomes an act and the 
practice followed in India is almost the same as exists 
in the British Parliament A bill is not deemed to 
have been passed ’by the chambers unless it has been 
agreed to by both houses, either without amendment 
or with such amendments only as are agreed to by 
both houses A bill may be introduced iil eif^her of 
the houses of the legislature. Although as’a niatter 
of practice official bills and Finance Bill have .been 
introduced in the lower 'house In case^ of a bill to be 
introduced by non-official , members prior notice m to - 
be giveti alon^ with a c^v pf the bill and a copy of 
the previous sanctien ^ the* Governor or Goverrmj- 
*Gdn»al. if such is necessary undey the rules. Besides, 
any proposal to increase taxation or inVblvin^ expen- 
ditute cannot be^aolo,*except on the recommendation 
of thd*Governor-General or the Governor as the casd 
may bfj, 
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From this stage onwards the procedure relating 
to official and non-officjal bills is the same Subject 
to the ^ special procedure i elating to recommended 
bills which has been discussed at the end of this 
chapter, every other bill lias to pass through 3 stages, 
namely, the introduction stage, known as nrst reading, 
the consideration stage, known as second reading, 
and the passing stage, known as third reading When 
a bill IS to be introduced, it is included in the agenda 
of the day and is called upon by the Chair in its turn 
Thereupon the member in charge of the bill rises in 
his seat and moves for leave to introduce it in the 
words, “I beg foT leave to introduce the bill ” 

At this stage the mover does not enter into details and 
makes as short a speech as possible It is an establis- 
hed convention now that a motion for leave to intro- 
duce a bill is not opposed But if it is opposed, the 
Chair after a brief explanatory statement from the 
member who moves and from the member who opposes 
jhe motion, without further debate, puts the question 
If leave is not granted the bill does not move further 
but if it IS, granted the member on being called upon 
by the Chair again rises in his seat and simply says 
“4 beg to introduce bill” and the bill is then 

deemed to have been introduced and is published in 
the, official Gazette as soon as possible But the motion 
for leave to introduce a bill is not necessary in the 
case of those official bills which have already been 
mulplished in the Gazette ,under the direction of the 
Governor-General or Goyerix?r as the case may be In 
such cases, it is formally introduced in the bouse by 
ttb member of the Qovernment in chatge It cannot 
be opposed at this stagey fos the simple reason that 
there 13 ho motion before the bonsfeJ * ^ i** 

^ ^ When a bilj has been introduced its copies are 

1 lT ^ D la's 1926 pafieSS 
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supplied to members. 'The member in charge may 
then move for its consideration or that the bill be 
referred to a select committee to be named-in the 
motion or that it be circulated Tor the purpose oi elicit- 
ing public opinion. -At this^tage onlx the principles 
of the bill *and its ‘general provisions are discussed 
The real question at this stage is whether- the house 
desires legislation of the proposed type at all 

In the committee a bill is more thoroughly scrutini- 
sed which is almost impossible in a busy legislature 
A committee may hear evidence and take expert 
opiinpn fbr the detailed consideration of the provisions 
of the bill The select committee /cannot ^ r^eject the 
principle of the bill whibh has been accepted by ’ \he 
house The proceedings of the*select committee are 
held in camera and cannot he published before their 
presentation to the house The United ProviAces 
GQVernment in 1922 had issued a press communique 
dealing with the proceedings of a select committee of 
the Council before it was presented to the house It 
was considered to be a substantia^^breach of privilege of 
the house and the government member in charge had 
to apologise 

3. Consideration 

After the committee stage, the bill is reported to 
the house and unless it is recommitted or recitculaited 
for eliciting public opinion, it ts taken into consider- 
ation as soon as possible During this 'stage the ^11 
is disucgsed clause by clai^e Owing tq ,the fact mat 
a bill is subject to alteration, dtiring its,passage, its title 
• and p^reamble are dealt with after all its clauses 
disposed* of. , The point will b*e clfear from what 
acut^Jy took pf^ce in die f.egi*slative Assembly ui 1922. 
In th^Finanfte bilf otthat year the title aqd'prpdmble 
with reeatrd to dutv on salt were ‘‘ * ..to enhsfnceH. 
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As ho.wever the Assembly did not* agree to the enhan- 
cement the word “enhance” was later chanced into 
“fix” 

Difinng the consideration stage any member may 
propose an amendment <^o the bill which must be in 
proper form But due notice w'nicli is usually 2 days 
must be given before the amendments may be moved. 
The presiding officer may in some cases however 
waive out the ob]ection A member not wishing to 
move an* amendment of which he has given notice 
cannot be compelled to move the amendment ’ The 
Chair is the sole authority of ]udging the relevaijcy of 
an amendment An amendment is not admissible if 
it alters the scope of the bill ‘ Motions of deletions of 
a clause are taken only after the motions to amend 
that clause are disposed bf This is meant to improve 
the' clause if possible for in that caSe dele^tion may 
not be necessary at all, New clauses are taken where 
they suit most This is known as the second reading 
of the bill 

« 

4. Passing Stage. 

After all 'che clauses have been disposed of there 
tomes the final or third reading The actual motion 
at this stage is that the bill as amended (or otherwise) 
be passed. To such a motion no amendment may be 
moved* except those which are only formal or con- 
sequential The b]ll IS then finally passed or rejected 
In the speeches on the thir^d reading of a, bill, it is not 
kjpen to meinbers again to reopen the prinaple under- 
Iving the bill, and a member must conhne himself to 
me application of the principfe as enunciated /m the 
clauses of th3 bill * This i§ all the scope of the third 
reading.' 

''The member who introduces a bill inay at any 

1 'P P L C. P. 5 3, ’,9.6 
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Stage of the bill move fo’r leave to withdraw the bill, 
and if such leave is granted no further motion may be 
made with reference to the bill * But usually lefive to 
withdraw a bill is granted only if there is no dissenting 
voice 


5. Procedure m the other House. 

After a bill has been passed by the originating 
house, it IS sent to the other house where the same 
process is repeated If the other house passes it with 
amendments, the amendments are again put before 
the original house and the process is repeated unless 
there is complete concurrence 

But a bill passed by a house cannot be re]ected by 
that very house on retu^n from* another house with 
amendments Op 12tK February, 1929, on a motion 
that a certain amendment made by the Council of 
State in the Hindu Law of Inheritance (Amendment) 
Bill, which had been pa’ssed by the Assembly and sent 
up to the Council of State, ^ae adopted, Pt Madan. 
Mohan Malaviya proceeded to attack the bill itself 
The Chair intervened and observed, “All^ these argu- 
ments are in favour of reiecting this Bill* The 
Hon’ble Pandit knows very well that nothing h,e wilf 
say now can entitle this Assembly to reject this 
measure The Hon’ble Pandit must therefore Confine 
himself to the amendment before the house ’’ 

6. Joint Sittinji anu Cotji‘ creVc . 

• i 

In Case of deference o^piyion, thera can be only^ 
two waya. Firstly that^ mil may be allowed to laps^j!" 
SeconSly. the fadt of disagreement piay be reported to 
the Goveriior<jeneral or .Governor, as \he case may 
be, who njd;^ by**fio*dication refdr -the -matter , for 
decisidh tp a ]Oint sitting of both houses converjed by 
him, aff§r*six nloqths, in the case oi^Federal Legislature,' 



178 


ASSEMBLY HANDBOOK 


and 12 months iri the case of' the ' Provinces having 
two chambers, have elapsed from the date of the 
reception of the bill the other chamber In case a 
bill affects finance or any matter which concerns the 
discharge of functions ii? his discretion or is sub 3 ect 
to his individual judgment, the fe^overnof-General or 
Governor, is the case may be, may hold a joint session 
forthwith Usually the President of the upper house 
presides over such sittings A majority of the 
members is required to pass a bill or any amendment 
and the bill is then deemed to have been ‘passed by 
both the houses 

Another method of composing difference bet- 
ween two houses IS through a conference of equal 
number of members from both the houses 

7. Final Stage. 

Ultimately all bills require the assent of the 
Governor or Governor-General The Governor- 
General may give assent, or withhold assent or reserve 
his assent. He can 'talso request the reconsideration 
of a bill or of its amendments He h&s also the power 
to forbid in the exercise of his special responsibility 
for the tranquillity of India, the discussioh of a bill or 
amendment thereof Similar powers exist for the 
Governor who may assent, refuse assent or reserve his 
assent 6r exercise his special powers An Act assented 
to by the Governor-General or Governor may be dis- 
allowed by the Crown. 

A bill dpes not lapse simply by reason of'proro- 
gation of the chambers ^ Sitiiilarly a bill „ pending in 
Uie upper house which has noC been passed by/lowet 
bouse does net lapse by the^ dissolution of * the lower 
house c 'But a j?ill Which is . fien^ing in *the,lpwer 
housie or wbtcH^ having been ' passed by the-wower 
kous^ Is pending in the upper house^ shall, subject to 
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certain conditions detailed in Section 31 bf the 
Government of India Act, laj^ses on a dissolution of 
the lower house 

8. Recommended Bill. 

When tfie Governor-General or Governor has 
certified th?it the passage of^j^ Bill in a particular 
form is essential for the safety, tranquillity, the bill is 
laid before the House if it has been passed by the 
other house notwithstanding that it raises questions 
substantially identical with one on which the chamber 
has already given a decision in the same session, and 
no dilatory motion can ‘be made in resjiecf of suCh a 
bill without the consent^of the Member in charge *gf 
the Government Where either chamber refuses to 
take a recommended bill into consideration or makes 
any alteration therein which is inconsistent with the 
form recommended, the Chair must if so requested 
by ihe Member in chaige of the bill, endorse on the 
bill a ceitificate to the effed that the chamber ha^ 
failed to pass the bill in the form recommended. 

The bills wh5n passed are published in the 
Government. Gazette after they are duly assented tq. 

9. Rulings 

Select Committee(s), Proceedings of An Hon- 
ourable Member cannot refer to the — Central L‘ A. 
Vol VI (1937)2348 

Select ’committees Reports of — When tfie 

Legislative Assembly appoints a selecf Committee, it 
, 'commitfee^to rbpbrt its co’nclusions tq tke 

House’ itsejf, and it has always been understood that 
the proce^ings of such ‘a oomnjittee * are .entirely 
confidential/ dtat 'what transpred ’during* tfie^deh; 
beratiifns of the Committee cannot be* discussed /eVen 
on the flpor of ‘the House.* Th^ Press and the puhli^ 
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are not admitted to the meetings of a Select Committee, 
and It has never beem doubted that it is a breach of 
privilege to publish the Committee’s report before it has 
been presented to the House The privilege of the House 
covers the entird proceedirigs of a^sflect committee and 
it IS equally a breach of that privilege whether the pro- 
ceedings or the report of a select committee is published 
verbatim oi in detail or only a summary or select 
portions of its proceedings or its report is published 
before it is presented to the House It is not permissible 
to a member of the select committee or to any one who 
has access to its proceedings to communicate directly 
or indirectly to the press any information regarding its 
proceedings including its report or any conclusion 
supposed to have been arrived at finally or tentatively 
before the report is presented to the House It is equally 
expected of the Press to co-operate with the House in 
this matter and to abstain from publishing such 
information from whatever source it may have been 
received. Central L A Vol II (1940) 1183-84 ) 
Of the two inconsistent amendments to bill if one 
is carried by jhe House, the other cannot be moved, 
but it IS 'then open to the mover of the second amend- 
ment to gef the whole clause negatived when it is put 
to vote Central LA Vol V (1937) 1694. On a 
motion "to refer a Bill to Select Committee, discussion 
of the Statement of Objects and Reasons line by line 
IS not relevan* Cental L A Vol I (1938) 548 One 
><:liiuse alone, apart from a whole bill cannot be 
referred to 'd Select Committee but*after the "whole 
bijl has come "back froni the Select Committee, a 
single clause may be re-committed. Central L M'. Vol. 
IV (1935) 3424 There should be no insinuation on 
the legislation of other provinces* Central L A R; 348 
TheryS js no right to move an amendment to a ^ill in- 
volving expenditure on the Revenues of"the Province- 
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without Governor’s Recommendation (U B. L. C. 
1,64) 

If any Member wants to 'raise any question of 
privilege e g , attacks made \n news-papers), there 
are other ways open^than raising th» question while 
speaking on an amendment to a Bill Central L A. . 
Vol VIII (1936) 2056 A motion affecting changes^ 
in the composition of a Select Committee in regard to 
a certain bills saves it from lapsing even if no other 
motion IS made with fegard to the same during the two 
consecutive Sessions Central L A IV (1939). 3803. 
BillV-an amendment which seeks to create a charge on 
the revenues of India without the previous .sanction of 
the Governor General is out of order • Central L' . A. 
Vol VI (1928) 2571- Detailed ‘discussion of clauses 
not relevant on a motion to fefer a Bill to Select Com- 
mittee Central* L A Vol I (1838) 546, 548' If 
there are no amendments on the notice paper a Bill 
need not be taken into 'consideration clause by clause 
(UP L C V, 394, 425^ 427) Sanction of th^ 
Govei nor General is necessary if the proposed taxation 
in a bill is to be extended to another year Central 
L A, Vol IV (1935) 3744 The chair is not to call 
any Member by name It is the duty of an Honour- 
able Member to rise in his place if he has an 'amend, 
ment in his name Central L A Vol IV (1939) 3449- 
The scope of a Bill is not to be judged merlly from 
its Preamble or jts Statement of Objects, and Reasons 
alone, but fi;om all its provisions Central L. A. Vob V 
(1939) •574-75* When consecutive clauses to which 
no amendments haite ^een proposed are* put together 
to.thB House by the Chair, it is open to any Honour- 
able Merriber.to discuss ojr oppose any ^oi the clauses. 
Cential L Vql* I (1040) 447,* If qne recpbamended 
amendment *is negatived by the 0ouse W ! other 
recomlnended* ^gjiendments carried as also thd m&tic^ 



ASSEMBLY HANDBOOK 


182 

that the Bill be passed, the Bill would not be a Bill 
in the form recommended Central L A Vol IV 
(1935X3836 If after a motioh for select committee is 
moved, a motion for circulation is carried, the foriner 
motion automatically goes (IS^adras L A 1938 
Vol VII 182 ) It IS not permissible to rrfer to details 
at the stage of leave to introduce a Bill No speeches 
permitted at this stage, but only a brief statement. 
(Madras L A 1938 Vol VII 221 ) 

Select Committee-Powers-A Select Committee has 
got the power to take evidence without beingi authoriz- 
ed by the House and to recommend that the Bill- com- 
mitted to it be dropped (Madras L A 1938 Vol VI 
1162 ) That It is open to any member to oppose a whole 
clause m spite of the decision of the House to retain a 
part of it (U P L C LVIII, bSO-bSl) At the third 
reading stage of a Bill, discussion should be confiped 
to the amendment made at the second reading general 
observations about the Bill as a whole are not allowed. 
/Bombay L A 1939, p 893, 1953 ) It is competent 
for a Provincial Legislature to pass legislation affecting 
subjects enumerated in the Concurrent Legislative 
List in. the Seventh Schedule to the Government 
of India Act, 1935 The legislation may then be 
reserved for the consideration of the Governor 
Ge,neial, and, if sanction is obtained, the existing 
provisions relating to any subject in the said list will 
be superseded (Bombay L' A 1939 1553 ) The 
sqppe of an amendment to a clause in a Bill is to be 
determined with reference to the entire Bilh and not 
'rperely with' reference itc thg chapter ni which the 
particular clause may occui (Bombay L A. 1939, 
p. 377 ) In* an amending, Bill no member can go 
beyond i^s scope (U P L C ^ L 11, 446) 

■' A motion fot the consideration of a Bill caftnot be 
tmade unless, the Bill, is published in the Gazette (U, P. 
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L C LI, 512 ) It IS open to any member to rrtove for 
the deletion of any clause of,a Bill after it has been 
considered and amende’d by the House (U. B L C. 
LVIII, 680-681,) 

Principles of a Bill which has enferged out of a 
Select ComAiittee cannot be argued at a latter stag §, 
(Assam L C 15-3-32) Ministers’ salaries can be 
varied by a Legislation and given retrospective effect 
from the day on which the Mirusters were sworn ijn, 
if the salaries were not fixed during the tenure of 
office of the Ministers who seek to vary the salary 
prodded by the Act (Assam L 18-11-1944) In 
Bills (Circulated for Eliciting Public* Opinion) 
Opinions should come through the Government 
agencies selected by the Department concerned ahd 
not direct (Assam L A 22-3-1945 ) When a B;!! is 
so. air ended by the Select Committee that the pro- 
vfsions made therein go beyond the scope of the 
original Bill, the only two alternatives are either to 
withdraw the Bill and bring ’a new one or to recommit 
the Bill for deleting the claifses which are but of 
order (Assam L* C 28-5-1935 ) Governor’s recom- 
mendation for the introduction of a Bill under Section 
82 (1) of the Government of India Act, 1935, i§ presti- 
med to have been obtained when such a Bill is sponsor- 
ed by Government, but recommendation undef section 
82 (3) is to be communicated to the Chamber through 
the Sdeaker (Assam L 'A 5-4-1939 ) BiJl Amendment 
to a clause • not consistent with decision of House 
in respbct of a*previous clause not in «|»der • (Bihar 
,L. C^ 1938.* Vol III) Effect? oi acceptance by the Ho^se 
of* a raotipn for circulation of a Bill A motion for 
the circulaticm of a Bill, ks accepted, does not comnlit 
the ttousedQ the*prirtclple or principles of .fhe ^Bill : 
(Bihffr L. A. 4-5-1938.) Unless these is a motion fot 
circulation of*a*Bill befofe the IJouse there can be np 
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debate in this regard on a motion for reference of the 
Bill to Select Committee (Bihar L. A 21-12-37 ) 
Discufision on the principles of a Bill the sub)ect- 
matter of which is the same as that of a resolution 
already discussed Acceptance pf a resolution on a 
particular subject cannot stop debates relating to the 
piinciples of a Bill on the same subject (Bihar L A. 
21-12-1937 ) Scope of debate on a motion for consi- 
deration of a Bill as reported by the Select Committee 
When a motion that a Bill as reported by the Select 
Committee be taken into consideration is under 
discussion, d debate on the principles of the Bill even 
if It IS dpne to oppose the motion is not in order, 
because the House stands committed to the principle 
by having already referred the Bill to a Select Com- 
mittee , (Bihar L A 21-9-1939*) Right of a member 
who was on a Select Committee to move amendments 
to a Bill leported by that Committee A member -of 
a Select Committee on a Bill may move an amendment 
to a Bill even if he signs <^he report without dissenting. 
(Bihar L A 3-l('-19?0 ) 

No general discussion pernjissible after an 
amendment ‘made by the Council (Bihar L A 
31-5-1938 )" Introduction of substantially identical 
Bills in the same session not admissible (Bihar 
L. A 1939 Vol 4 ) Amendments to clauses Similar 
amendments to be moved one after another and the 
most . comprehensive to be put first (Bihar L. C. 
5-'^-1938 ) When a Bill seeks indirect approval of the 
legislature onua paiticular matter, any amendin'ent to 
it ^ seeking direct approval of , thu Legislature on the 
same matter will not be outside the scope of-the Bill 
and beyond the powfers of the Legislature^ (Assam 
L A 9 3-45 ) Bills' If a member of a Select Com- 
mittee brings amendment to a Bill, when it is \aken 
i^p clause by clause, if is no 'reflectiork On the Com- 
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inittee (Assam L. C. 12-3*1936 ) Members who are 
opposed to the very principle of a Bill should not go 
to the Select Committee (ASsam L C 12-3rl936) 
When there are two amendments (1) for circulating 
a Bill for opinion jind (2) for referring a Bill to a 
Select Committee to* a motion for taking a Bill into 
consideration the motion for circulating the Bill fcsT' 
opinion to be taken up first (Assam L C 19-3-1934.) 
Only those members who accept the principle of a 
Bill should be chosen as members of the Select Con’- 
mittee (j^ssalm L C 27-5-1935 ) Bill Debate . Pro- 
cedure No member can speak after the mover has 
replied (Bihar L C 9-5-1938 ) Bill Foj imposing 
or increasing any tax, cannot be introduced in "the 
Legislative Council (Bihar L C 25-9-1939) Member 
to rise immediately to nio^e motion for circulation 
after motion for reference to Select Committee made . 
(Bihar L C 10-10-1939) 

Amendment to, Substitution of an amendment 
o Bill for one already set. down in the agenda ^ 
A new amendment in place ot* one set down in* 
the agenda can he moved only with the leave of 
the Chair. (Bihar L A 17. 11 1937 \ Bill 
Amendment'to , Restriction in regard'to the moving 
of amendments to a Bill returned by the Legislative 
Council as passed by it with amendments Only su^ch 
amendments as may be relevant to, or consecfUential 
upon, the amendments made by the Council can at 
that stage be .moved (BiK^r L A 20 l2. 1937) Bill 
Returned by the Council Stage when a 43^bate.can1je 
raised in,tha/fssemljly on .aSiendments^made by the 
Copntal Jo a Bill of the^’Assembly General observation 
on a Bill ot the effects of t^e amendments made there- 
to bjfiihe L^gislat^^e Council* calnnot be made after 
the ar)*endmehts have been disposed of hy the Asseplbly.. 
Such observations can ho made at an earlier stage 
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when the motion tor the consideration of the amend- 
ments IS before the Hfmse (Bihar L A 23 12 1937) 
Bill ♦Select Commitee Restriction on debate witn 
regard to the proceedings of a Select Committee 
Proceedings of'the Select* Comratttees are confidential, 
^nd should not be referred to in course of 'debates in the 
House (Bihar L A 28-9 1939) Bill Amendment to, 
Fate of an amendment to an amendment when the latter 
IS withdrawn In case of an amendment to a clause of a 
Bill, the former amendment lapses as soon as the 
latter amendment is withdrawn (Bihar L Ai 2-5:1938) 
Members have a right to ask for a copy of the opinion 
collected on a Bill even if circulated by Government 
and not by thfe House (Bihar L A 20-12-1938) It 
fs open to the Chan to put ah amendment to a Bill 
in parts (Bihar L A 3-5-1938) An amendment to 
a Bill to be in order must be strictly within its scope 
which is to be determined fiom the clauses and 'the 
preamble of the Bill (as it stands at the time the 
^amendment is sought to ‘be moved and not what it 
may or may not be at a future time), and the statement 
of its obiects and reasons (Bihar* L A 26-7-1938) 
Scope of debate on a motion for the .consideration 
bf a Bill aK reported by a Select Committee When 
a motion that a Bill as leported by the Select 
Cpmm'ittee be taken into consideration is under 
discussion, a debate on the details of the various 
clauses not , in order (Bihar L A 3-10-1939) 
Reference of a Bill to a Select Committee The stage 
at which a i^otion to this effect can be' made ill* respect 
qf a Bill circulated by tlie House • for elfCitmg public 
opinion there on When a motion for the circulation 
of a Bill for eliciting pvblic opimen is adopted, 
another* motion.for reference of^hevBill. to a ‘Select 
* Cornmittee* canruDt be allowed to be made ufiftil the 
opinions in pursuanfe pf th^l first motion ht^vP been 
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collected and laid befor*e the House (Bihar 'La A. 
23-1-1939) Limitation of del^e on a motion for 
reference of a Bill to a Select Committee On a iliotjpn 
for reference of a Bill to a Select Committee, 
discussion of only th«k general principles of the Bill 
IS admissible any detailed discussion otherwise 
IS not in order (Bihar L A 4-4-1939) ' ~ 

The Advocate-General may be a member of a 
Select Committee and sub3ect to the restriction speci- 
fied in section 64 of flie Government of Iridia Act, 
1935^ (Bihar L A. 1-1-1939) Note of dissent .Sub- 
mission of an actual note of dissent necessary when a 
member dissents from the findings of a SalCct Cpm- 
mittee Mere statement that a member signs the report 
of a Select Committee sifb]ect to a note of dissent is nbt 
enough unless thp actual note ol dissent is submitted 
(B\har L A 3 10-1939) Bill Scope . of debate on a 
motion for consideration of a Bill as reported by a 
Select Committee The gcneial principles of the 
Bill cannot be raised at that stage, noi can individual 
clauses be discussed 3'hat discussion at this time 
should be confined to changes, if any, made by the 
Select Comrnittee (Bihar L A 28-9-1939) No right 
of reply admissible to a member i^ho kas perely 
opposed a particular clause without moving any 
motion in that behalf Member who has merely 
opposed a particular clause without having ‘moved 
any motion has no right of leply (j^ihar L A 
1937 vol II) After the totaf jiumbers of a Joint Select 
ComnflHee on^ Bill has already been se^ed by means 
of a resolution agread Jo by. Soth the* Chambers the 
hujnBfer . cannot be increased ariy p;:oposal for a 
change imthe. personnel c^n eyt that stag* be only m 
the shape of ^subs&tutipn (Bihar L A 22-12-1937) 
Bill •^Oebate procedure. No discussion on a clause ofi 
a Bill IS *in older after "a clausg has been plit ‘and 
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canned (Bihar L A 1-6-1938) Debate procedure: 
A second speech in connection with an amendment 
to a (jill, by a member' other than the mover of the 
aihendment not admissible, but a personal explanation 
may be allowed (Bihar A 3p-5-1938) 


C UAPTl.R XVU 

FINANCIAL PROCEDURE 

ll(' i{ko conhola tlw jinatice oj (he f<fate controls 
the nalion'^ pohey ” 

1 The Budget 

The Indian financial system is regulated by the 
budget system which was first started in the yeai 1860. 
The system consists of , preparing estimates for the 
‘revenue and expendFure for one year in advance and 
suggesting means for discrepancy, if any, between the 
revenues and expenditure of the state Besides these 
estimates for the coming year, the Indian Budget 
includes the revised estimates of the year about to 
close and the “actuals” or closed accounts of the 
previous year It is the starting of financial control 
by the executive as well as by th^ legislature In 
other words the budget defines the object on which 
pdblic monw may legitimately be spent, and* it also 
presumes the limit for J,hf expenditure of pioney on 
sf)ecified objects which may 'hot be exceeded ^nVl ' 
lastly It poin^ but, if necessary, the necessity of raising 
of funds to meet the Expenditure to.]?e incurred pn the 
.public seivice 

■All the estimates are submitted, in the *torm ot 
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demands for grant department-wise which cdn* be 
made only on the recommenda^on of the Governor 
or Governor-General, as the case may be, SAitioji 
37 (1) of the Government of India Act provides — 

A Bill or amendm&nt maKing provision — 

(а) for imposing or increasing tax, or 

(б) for regulating the borrowing of money or the 

giving of any guarantee by the Federal Government, 
or for amendipg the law with respect to any financial 
obligq,tions ' undertaken or to be undertaken by the 
Federal Government or 

(c) for declaring any ^expenditure to be expenditure 
charged on the revenues of the Federation, or 
increasing the amount of ‘any sucfi expenditure, 
shall not be intiioduced oi moved except on the 
recommendation of the Governor-General, and a 
bill* making such provision shall not be introduced 
in the Council of State Similar provisions have 
been made for the provincial • legislatures But bills i 
imposing fines or other pecuniary penalties do not 
come under this catagory 

2. Non- votable items in t!ie Fe.derai BTudget^ 

In the Federal Legislature each house m'ay^ discuss* 
and vote on the sums specified in the budget except 
those which are required to meet expenditure cfiarged 
upon the revenues of Fedgration These non-votable 
items have been s'^ecified la subsection (3^ of Section 
33 of tlje Goverpment of India Act 1935 They are 

(a) tfie salary and allowances of tH^ Governor- 
. General anif other ^xpendftute relati’ng to his office 
for •which provision is required to be made by Order 
in Council* (by debt charges for which th& Fecjeration 
is lia^e, inclvidJn^lntSsest, sinking futnl charges ,and 
redemption cha,rges, and*other expenditure ‘relating to 
the raising of Ipdns and the service <and redemption 
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of idebt (c) the salaries and afloWances of minister, of 
counsellors, of the financial adviser, of the advocate- 
genertil, of chief commissioiiers, of the personal and 
secretarial staffs of the Governor-General and of the 
staff of the financial adviser (<??) the salaries, allow- 
ances, and pensions payable to or in respect of ]udges 
of the Federal Court, and the pensions payable to or 
in respect of ]udges of any High Court (p) expenditure 
for the purpose of the discharge by the Governor- 
General ‘ of his functions with respect to defence and 
ecclesiastical affairs, his functions with respect to 
external affairs in so far as he is by or under this 
Act requiied in the exercise thereof to act in his 
discretion, his functions in or in relation to tribal 
ateas, and his functions in relation to the administra- 
tion of any territory in the direction and control of 
which he is under this Act required to act in his 
discretion provided that the sum so charged in dny 
year in respect of expenditure on ecclesiastical affairs 
,,shall not exceed forty-two lakhs of rupees, exclusive 
of pension charge (/) the sums payable to His Majesty 
under this Act out of the revenues -of the Federation 
in respect of the expenses incurred in discharging the 
functions ©f the" Crown in its relations with Indian 
States (v) any grants for purposes connected with the 
administration of any areas in a Province which are 
for the time being excluded areas (h) any sums 
required to satisfy any judgpient, decree or award of 
ai^ bourt or arbitral tribunal (») any other expenditure 
declared bjythis Act or any Act of. the ‘Federal 
Legislature to be so charged. 

Any question lyhether any proposed expenditure 
falls within s class of .expenditure charged on the 
revenue^ .of the ..Federation shjdl be decided kt the 
•Governor-General in his discretion. 

But the house ijiay diScuss th«q6 sumg except 
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those mentioned in (a) and (f) although they cap. not 
vote on them 

3. Non-Votable Items in the Provincial *■ 
Budget. 

The position is slightly different in the provinces 
In the provinces the budget may be presented to both 
the chambers of the legislature but the Legislative 
Assembly only can vote on sums specified therein, the. 
upper house having litfle voice in financial Diatters 
But none qt the sums required to meet the expenditure 
charged upon the revenues of the Province is to be 
voted even by the Legislative Assembly They hqve 
been specified in sub-section (3) of Section 78 of the 
Act These non-votable • items are — (a) The salary 
and allowances of the Governor and other expenditure 
relating to his office for which provision is required 
to be made by Order in Council (6) debt charges for 
which the Province is liable, including interest, sinking 
fund charges and redemption charges and other expen- 
diture relating to the raising of loans and the service 
and redemption of debts (c) the salaries and allow- 
ances of ministers, of the Advocate General and»of the 
personal and ’secretarial staff of the Governor, (4) ex-* 
penditure in respect of the salaries and allowances of 
)udges of any High Court (e) expenditure connect- 
ed with the administration of any areas which are for 
the time being excluded areas, (/) any sums required 
to satisfy any )udgment, decree or award of any cOurt 
or arbifaral tribjifnal (g) any other eJcp^diture de- 
clared by jhiSrJ^ct or ^aiy Act the Provi^ial Legist 
lafure to be so charged 

Any question whether ^ny proposed .expenditure 
falls viPhin a cla^^ oi expenHitilre charged. t»ci the 
revenuls of the Province shall be decided ’ by. \he 
Governor in hie ^iscretioiK 
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Bijt the provincial legislature may discuss any of 
these sums except tho^e mentioned in (a) above with- 
put,\Mting on any of them. 

4. General Discussion. 

In India the budget is usually presented in the 
beginning of March each year so that all the demands 
as well as the proposals of taxation may be approved 
by the legislature before the next financial year begins 
In the first year of the provincial autonomy, however, 
provision has been made by Order iii Council for 
such approval within the first six months beginning 
from 1st April 19^6 by the Gpvernor of the province. 
The budget is presented simultaneously in both the 
houses and is accompanied by a speech from the Mem- 
ber of the Government in charge of the Finance The 
speech reviews general economic condition of the year 
and states important variations between the budget 
and revised estimates of the revenue and expenditure 
,of the year 3 ust about to close Similar variations in 
the surplus or deficit of the closing year are also 
brought out It also makes certain proposals for 
meeting the deficit or disposing of the surplus, as the 
case rpay be . 

Theie is no discussion of the budget on the day on 
hich it is presented to the house. After its presen- 
tation the budget is dealt with in two stages a general 
discussion and the voting of demands for grants 

The general discussioi\ of the budget usually takes 
place a week ofter the presentation of the budget and 
fpr such titjie as the Governor o’* Governor-General, 
as the case may be,_may allot for the purpose, wl^icn 
is usually three days. At Ais stage therf is a dis- 
cussion o/ the budget ask whole or >f>ny question^nf the 

t *. " 

1 1 he Orv-t rdm ni of India (Coilini^ncement and T^'an^itory Pro- 

visiCna) order 1Q36, pilbhahei^ in the Gazette of IadI^<o^ the 27th July 1936 
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principles involved therein, but not of the individual 
demands. A discussion of th|^ demands is reserved 
at a later stage No iilotion can be moved 
stage, nor can the budget be submitted to the vote of 
the house In the general discussion * even such sub- 
jects as are non-votable may be discussed by the house 
A time limit of 20 minutes is usually prescribed for 
speeches during the general discussion and may 
further be modified if the programme so requires. 
The speeche§ enable the Government to see the trend 
of the house and to judge as to how their budget pro- 
posals may be dealt with on subseqqent stages by the 
house 


5. Voting of liemands for grants^ 

After the general' discussion is over, comes .the 
secpnd stage of the budget debate viz.* the voting of 
demands. The demands for grant are put up in 
groups and each group is discussed usually for two 
days after which the next grcfup ip taken up 

For the first few year after the Reforms of 1919 
there was no fixed*order for the presentation of each 
demand, which naturally led to some^ inconverhience. 
Since the year 1923 however the practice has been 
for the Leader of the House to confer informally 
with non-official members of the various parties, Consult' 
their convenience and then issue a list giving'the 
order in which the demands for grants ar^ tobe takeft. 
This has been adopted on the analogy of the practice 
of the House qf’Commons and is based on the feeling 
that important subjects should be disposed of first, so* 
thal when the last day comes the bouse may not be 
hurried iisjfbeir disposal. 

M 9 tions are ihen-.ftiade to omit., or red'ifce.the 
demands for grant Such motions are made wijh two 
objects ene fq »jto effeef econpiqy apd the other is to 
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obtam* satisfaction or elicit information from Govern- 
ment on a particular point In the first case a motion 
-specr/l^ing the amount Which is intended to be reduced 
from a particular item is made These are known as 
substantial cut^ In the second case a motion of 
re^duction of a nominal amount, say, Re. 1 or 10 or 
100 IS made, which is pressed to a division if the 
Government reply is considered unsatisfactory and 
may, in some cases, amount to a motion, of censure 
These are known as token cuts 

It is not unoften that sometimes these motions 
of reduction are made really to increase expendi- 
ture. This is so because the rules permit of no 
other way by which an increase in a particular item 
may be suggested by' the house 

The Chair is the final ailthority to decide the 
order of the motions The fact that such a motion 
appears on the order paper does not mean that the 
Chair has allowed that motion A point of order can 
, 'always be raised when a motion is attempted toT be 
moved and it is always open to the Chair to rule that 
a motion is out of order ' But when a motion is 
admitted by the Chair, the mover is entitled 
'to reply ^ • s ' 

The motions of reduction must be definite and 
iptelh^ible It was also suggested in the Legislative 
Assembly that the members moving them may add 
a short statement of the ^pQrpose or subject which 
t^ey wanted to discuss pn each motion so that it 
might ‘facilitate the goverment to reply them on the 
?pot ® althodgh»it IS not necessary undea* the rules. 
Motions of .reduction must be relevant * to, the’ 
demand under discussion,. A member Should not 

1 w— B a, — . 

1. Central L 193i Vo\ VIp. 1225 
' i Centro) L A* 1982 Vol If p. 1329 

8. Central L A. 16 2 26 d. 109i— 93 
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speak beyond the scope of such a motion. Repeti- 
tions of questions substantially identical witii* the 
one on which the debate has already been raTseu’ 
is not allowed ' Motions of reduction cannot be 
moved by proxy. In the Legislative Assembly on the 
16th March, *1921, Dr Nandlal wished to move -a 
motion for reduction standing in the name of Rai 
Bahadur J N. Maiumdar. The Government asked 
for a ruling as to whether this was permissible: 
The President then observed “under the rules, he is 
not ajlowcd to take over a motion from someone 
else.” * Motions for reduction of* a demand for 
grant on matters involving change ,in legislation 
have been declared^ in order in the Legislative 
Assembly, although in tjie House of Commons ’ tliere* 
is a convention contrary to this. 

Omnipus motions for reduction are’ out of order. 
On the 14th March 1922, during the discussion on 
the demands for grant in the Legislative Assembly, 
Dr. Hari Singh Gour moved that all the demands 
be reduced by 10 per cent and the government 
asked for a ruling’as to whether such a ^ motion was 
in order, the President ruled, “A motion ot this, 
kind cannot be put from the Chair' The ’ only 
motions which can be put from the Chair are. ^ those 
which refer to each individual grant The motion 
as it stands is not in^ order. A general moti'on 
cannot be taken ‘under an individual demand '.for 
grant ” ^ ^ . 

Motiohs of ‘reduction on iion-votablfi * items are 
PHt of p.rder but general questions relatin^to non* 
votable expenditure can howevei;' be* discussed as 
nominal reductions under** votable expeifditurp. On 

March* 13, 1923, Mf! Pi.* M. Joshi moving a reduction 

• , , „ : — 

1. CsntiHl L A U 8 29 P • 1877—82 

2. Csotrfi L * A. >9* 8 26 P 2l98. 
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under Miscellaneous Railway Expenditure — a votable 
Item— proceeded to ^iscuss annuities and sinking 
funds when objection was taken that ‘Sinking Funds’ 
was non- votable The President agreed and ruled 
that“ non-votable” items cannot be touched But the 
next day, Sir (now Lord) Malcolm Plaily suggested 
that in view of the past practice the President may 
as an interim arrangement allow the house to dicuss 
general questions relating to non-votable expendi- 
ture on nominal reductions of votable items. 

When the last day of the days allotted for 
voting of grant? is reached and the discussion is 
not finished the Chair under rules is required to 
put forthwith at fixed time, usually, 5 p m on that 
day every question necessary, to dispose of all the 
outstanding matters in connection with demands 
for grants This is technically known as guillotine. 
A guillotine is a device to bring the termination of 
financial discussion to a close for otherwise the 
‘ discussion on the mofions of reduction may perhaps 
continue for months ''and months together. 

Where, in proposed Federatiorl the Assembly have 
^refused to assent to a demand, that demand is not 
to be'submittfcd to the Council of State unless the 
Governor-General so directs, and where the Assem- 
bly have assented to a demand subject to a reduc- 
tion of the amount specified in it, a demand for the 
redilced amount only is to be submitted to the 
.C^ouncil of State, unless the Gpvernor -^General 
otnerwise dffects. In either of the said cases when 
the Governor-General' gives directions 'to, present 
the refused or reduced demand, the demand sub- 
mitted, to the Council of' State shalb not be for a 
greater ; amount than that brigiffally demanded If 
the f^harfibers* differ with respect to any demand, 
the Goverpor-General is to summon the tjvo cham- 
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bers to meet in a joint Sitting for the purpose of 
discussing and voting on the d^and on which they 
disagree, and the decision t)f the majority the 
members of both Chambers present and voting is 
to be deemed to be the decision of Ihe two Cham- 
bers In tha provinces however no such procedure 
IS necessary as the Legislative Council have no right 
to vote on the demands and it is only the Legislative 
Assembly that determines the disposal of demands , 

In case of reduction or refusal of a derfiand, the 
Governon-General, if he considers the reduced or 
refused amount necessary for the ^ discharge of his 
special responsibilities pr to meet sums oh&rged. on 
the revenues of Federation, may restol-e the amount 
but the amount restored should not eKceed* the 
amount originally asked for 

, Similar procedure is laid down for the provinces 
where a special security is provided for the expen- 
diture on European and Anglo-Indian education. 
If provision for this purpose has been made in th^ 
last complete year before the •provincial autonomy 
comes into force, in each subsequent hnancial 
year, unless the Assembly by a majority of •at least 
three-fourths* of its members refuses Ib-e demand, the 
amount must be included to the extent of the 
average expenditure for ten years ended on » Msyrch 
31, 1933, unless total educational expenditure 

IS reduced below, that average and in ^hat case only 
a proportionate reduction is allowed 

6 Arran^tsment and effect of cift'motions. 

In' United Provinces the .cut . motions are 
arranged '"according t<v tjie * budget sub-heads 
in the order .of Hheir receipt .,No .preference 
is gii^en to any party, in irioying .cut motions*. In 
Bombay, simila‘t;4[, motions are arranged undir each 
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major head in the order m which the major heads 
appear in the budget aijd as they are received without 
any piiorty of place 'In Madras such motions are 
arranged in the following order — first censure motions, 
next motions of 'criticism, and theta general discussion 
of policy and afterwards motions relating to items in 
the order iri which they appear in the budget, and 
substantive cuts come last And under each category 
only motions by party leaders are given preference. 
In the Pifnjab the largest reductions appear first, the 
smaller ones next and so on in a d^ending order 
according to the magnitude of the cut motion In the 
Bengal Legislative Assembly, ,all parties are allowed 
to make a choice of their motions irrespective of their 
place in the budget estimate This makes budget 
discussion more lively and real 

As regards effect of cut motions on the Government, 
it is a settled convention of the British constitution 
that not only a vote of no-confidence but a vote on 
^ny issue of importance e g a reduction in the demand 
presented by Government may also be fatal to the 
continuation of the ministry in power It is of course 
for the» ministry to decide as to what is a vital vote. 
In practice it, may ignore on the assumption that it 
does not necessarily imply loss of confidence. But 
even such defeat, however trivial, if not fatal, is 
damaging and is usually taken as a note of warning 
for the weakening of its prestige and position as much 
as it IS a definite weakening of the strength of its party 
tiek Tactica-Uy it is considered desirable Tor the 
Gjovernment not to accept defeat readily, ,for if a 
Governrqpnt allows^ itself to be overridden .even Jn 
minor mattess, it encourages independeitpe in its 
members jvhich ^plight lead to a^mora senous rep«5?cus- 
,sion resulting in .the pltimate defeat of Government 
on Vital issues. Modern Government^ .dierefore, tend 
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to treat most questions *as questions t»f confidence 
try to avoid defeat as much, as possible. But the 
defeat do come now and then ^and it may be interes- 
ting to note the many instances of defeats not Being 
accepted in the British cohs^titutional history. 

Sir Robert Peel’s Government was defeated in 
1834 on an amendment several times in* the Hotise 
of Commons In 1841 it was defeated on the 
sugar duties In 1853 the Coalition Government was 
defeated three times* in one week Lord Rosebur^’s 
Governngent* was defeated on a snap vote in^l894. 
Mr ’Balfour’s Government was defeated in the com- 
mittee of supply on the Irish qliestion^ in 1905. 
Mr Mac-Donald’s Government was defeated ten tiipes 
between January and August 1924 In none pf .these 
cases the Governmennof th<! day resigned or appeale‘d 
to the electorate as a consequence.of these defeats. 
Ir> 1924 Mr Mac-Dor aid enunciated the policy of 
such defeats, to the extent to which the Government 
could suffer defeat on its awn proposals, but it must 
be remembered, it was then a ftiinority Governmenf, 
allowed to continue on sufferance 

“The Labour Government will go out ^f it is 
defeated upon substantial issues, issues oj principle, 
issues which really matter It will 'go out if -the 
responsible leaders of either party or any party move 
a direct vote of non-confidence and carry that vbte. 
If the House on.matter& non-essential, matters of mere 
opinion, matteis that do not strike at thd root of the 
proposals thjit^we make, and do not destoqy fundaijfen- 
tally th§ general jntentiops* of the , Government in 
Infrcfducing legislatidh — if tne House wf^ to vary 
our propcfeitipns the Hquse must' take ,the responsi- 
bility, for that v^rialion — ^then * a division •qn such 
ameiilments'and quesfipns as those will npt’*be. fegar; 
dqd as* a .vqte -of, no-confidence.” 
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‘ Jennings in ’his book ‘^Cabinet Government” 
>ays down four factors which determine the attitude 
of Government to a Paidiamentary defeat The first 
is* the loss of its prestige, the second is the strength 
of its own cohesion, ihe^ thirdc is the nature of the 
issue on which it has been defeated and jhe fourth is 
the importance of the proposal or matter on which it 
was defeated A defeat therefore on an important part 
of the budget is obviously too important to be passed 
over. A definite statement that the Government will re- 
sign on a proposal if it is not accepted is a notice that 
the Government treats the motion as one of confidence. 

7 Supplementary Grants. 

The budget when once passed by the house, with 
or without alterations of the - Governor-General or 
Governor, cannot be altered except with the permission 
of the house If tKe government later discovers that an 
item has been inadvertently omitted or that demands 
which could not be foreseen at the time of presenting 
fhe budget have sirtfe arisen or that the amount 
allotted for any item, proves to bp insufficient, the 
same fofrnalit/ has to be gone through as in the case 
of original (lemand The government hds to make a 
fresh demand, 'known as supplementary demand and 
submit , fresh estimates to the house known as 
supplementary estimates Supplementary estimates 
are nonetheless looked upon with par,ticular jealousy 
by legislature^ as they may' amount to a breach of 
contact, between the govern'ment and the legislature 

To the executive government ^^\so supplementary 
estimates ptfove very inconvenient as they tend to* 
open healed sores knd unearth unpleasant contro- 
versies. But supplementary ^tinjateg^ are a necessary 
evil and perhaff^ the lesser of the* two; for if^uch 
estimate were tp be totally, stopped, the ejcecutive 
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would by framing liberal estimates of expenditure at . 
the beginning of the year heap ijp sufficient provisions 
for reserves for unforeseen contingencies On the 
other hand suplementary estimates give an opportunity 
of scrutinizing the administration durin^g the year 
The subsequent* procedure in the legislature m 
respect of the supplementary estimates is ’exactly the 
same as fot the budget estimates Supplememary 
estimates can be presented in any order It has been 
ruled in the United Prt)vinces Legislative Council ofa 
the 9th Jqly, *1930 that an exposition of the polipy of 
the Government while dealing with supplementary 
estimates is not in order ^ ^‘Debate oh supplementary 
and excess grants (see below) is restricted 
particulars contained in the estimates on which those 
grants are sought and *to the* application of the items 
which compose Ihose grants, and the debate cannot 
touch the policy or the expenditure sanctioned on 
other heads, by the estimate on which the original 
grant was obtained except so far as such policy 
expenditure is brought before the committee by the 
items contained an the supplementary or excess 
estimates ” 

8 Excess Grants 

Sometimes it so happens that an excess^ is dis-, 
covered only after the expiry of the financial 
In such a case supplementary estimates are impossibly 
To regularise the excess, hbwever, an excess demand 
is presetjf^d the procedure •with regard ^to th\s is^e 
same as for th^ suppj^ementaryteatimates. 

9. Token Grai\ts. , 

When i demar^a m?lde -fo? a supplemeiUary .or 
an exfoss grant and it is desired tb reapprojpriate 

1 Mays ^adfaroentayivpractice pajjfe 536 
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.nfioney from another grant the demand which is thus 
'made is technically known as “Token Demand.” That 
IS to Say, the demand 'is only for a nominal sum of 
money say Rs. 100 or Rs 10 and it is explained in a 
separate statenAent how .the bstlance would be met. 
This is done merely to bring * the expenditure in 
question within the purview of the legislature 

10. Finance Committee. 

Therfe is a Finance Committee of the Legislature 
^hose function is to scrutinise proposals, for new 
votable expenditures, to sanction allotments oiit of 
lump sum grants, 'to suggest retrenchments and 
feoonomy in expenditure and generally to assist the 
Finance Department* by advising on such cases as 
may be referred to them ' The ^ cases in which 
supplementary grants and excess grants are required 
are also brought to the notice of the Finance Com- 
mittee for opinion 

11 Ways and Means. 

The voting of demands for grant completes only 
one part of the budget debate. It does not grant 
supplies t© the executive government Ways and 
means should also be found for raising the necessary 
funds ‘This is treated in a bill commonly known as 
the Finance Bill But in some provinces the procedure 
IS different In addition fo’ the landing taxation 
measures, bills are presented to the legislature to raise 
ad&tional sufms of money if necessary. - Pi lof to the 
^forms t^ practice m^he Govewiment of India was 
to put different .proppsals for different faxes in separate 
bills, but after the Rfeforpis ^1 the taxatioii proposals 
are* inaltided ip, ohe* Finance,»BiH« iiatroduce(L«year 
.after* yea*r.« It h&s be6n rufed in the Legislative 
Assembly during. the, iscussion of the Finance’Bill on 
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24th March, 1921 that the xionstitutional posttton'of 
the chambers cannot be discussed on the amendments 
made in the Council of State. 

12. .Other Rulings, 

During the discussion of annual budget it rest^, 
the House to decide the maximum time* limit upto 
when they could sit on each day of the days allotted 
for the budget derajands except on the last day allotted 
for the budget discussion At the end of every t4ro 
days allatted for a group of demands it is not necessary 
that** the demands which had not been discussed 
should be put to the yote of the House • 'The 9 nly 
thing required by the Rules is that the' demand undtff 
discussion at the end 'of the ^cond day should Ije 
voted upon that ^ ver 5 ^ day * The othei demand^ot 
presented should* stand over till the last day (Ifl P 
L‘A 15-9-r937) During the discussion of demands 
for grant, members were free to move motions of 
omission or reductions against the whole grant as alsp 
against the items composing the grant (U P L A 
10-9-1937) Guillotine — Held that the hour fdr apply- 
ing the guillotine on undiscussed demands "may be 
extended u*p to 7-30 p m although' jt was fixed as 
5 p m. in the rules, in view of the subsequent change 
in the concluding hour of sitting of the House from 
5 p m to 7-30 p m (Madras L A 1938 Vol,*VI 
972-973 ) A member is^under no obligation to move 
a cut motion he has given notice of if he is not ready 
to do^®. (Madras L A l538 Vol. VI. 447) G»jiti<;^ms 
should be directed .against t^exloings of the MiniSJry 
’syice'its assumption of office (Madras I. A 1938 
Vol. VI. 331 ) Change m ligislafion — A'l^'itter which 
inv»Ves change ,©f legislation* bannot be rqised oh an 
estimate (Mjfdras L. A., 1938 Vol VJ**131) ' QeBate — 7 
Relev4ncy-r-Ih ^ debate on a" cut motippi r^arding. 
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dcxhgs nf the Mifiistry, reference to the details of the 
):onduct of Ministers and Parliamentary Secretaries 
on the floor of the Hou^e, in the method of answering 
interpellations, making speeches, preparation of Bills, 
etc. held to be irrelevant and ^ ruled out of order. 
(Madras L. A. 1938 Vol VI 329-30) General Policy 
— General Policy cannot be discussed on a cut motion 
which has a specific purpose (Madras L A 1938 
Vol VI 227) 

, Budget Supplementary Scope of discussion-Discus- 
sion pn the policy of the department relating to the 
particular items covered by the Supplementary demand, 
in order, 'bjit discussion of the general policy relating 
to ihe department, not in order (Bihar L A 22-8-38- 
Budget Supplementary Form of. Statement of expendi- 
turv' Should contain adeCiuate details of each scheme 
(BiK,^r L A. ^5-3-1938) Budget Supplementary 
Demands for Grants Scope of discussion on When 
a demand initiates a new policy members are entitled 
to discuss that policy Otherwise discussion to be 
confined to item included in (Bihar L C 27-3-1939) 
Budget Supplementary cut motions .Debate procedure 
More than one cut motion on allied sub]ects falling 
under tjie same demand for grant may be ' moved and 
discussed together to facilitate discussion (Bihar L. 
A. 25-9-1939) Budget Supplementary Cut motions 
Debate procedure discussion of the general policy of 
Government on a motion of ‘supplementary demand 
with respect td a particular project not in order (Bihar 
L 25>r9-19^J)Budget Cut* motions Debate proceduie 
Identical motion^ A msrftbgr in whose najne. there is 
a cut mot^ indentical with the bne under di.sctissipil 
can only speai^ on the latter and cannot be allowed to 
move tfip'-former (Bihar L. 16,-9-l»537) BudgeL^up- 
plemenfary , Cut ‘Motion (1) Peribd to Notice. Sumcient 
time to he giyen to meniDers by Goveyjment to 'enable 
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them to give notice of motions within the prescwfied ^ 
(2) Admissibility of cut moton From the mere fact that 
an item has been placed on the agenda, it dc%s not 
follow that its adpiissibility has already been decided. 
(Bihar L A 14-12^1937). Budget "Supplementary 
Cut motion .Debate* procedure discussion of the action 
of the Department other than one in ‘respect of 
which the demand for grant has been asked for, out 
of order (Bihar L. A. 22-9-1939) Budget. Supplemen- 
tary Cut mofion Discussion of decisions cff a codft 
of law, e. g , that of the courts of a Rent Reduction 
Officer, out of order but discussions of the policy, iR- 
any, laid down by Gevejrnment tcf be follow«(J by suck 
officer with respect to rent reduction proceedings,* i A 
other (Bihar L A. 22-9^1939) 

Budget Cut motion^ Debate Procedure Conclu^on 
of .Debate \ particular statement made on behqJt of 
Government to clarify certain points raised by members 
as to the policy of Government, before the movers of 
cut motions had their chance of reply, does not cop,- 
clude the debate (Bihar L 24-1-1939) Budget 
Cut motion Debate procedure Second speech not 
permissible to a mover of a budget motion except by 
way of reply (Bihar L A 23-3-1938^ Budget . Sup- 
plementary Cut motions . Debate procedure Dis- 
cussion of a matter within the judicial discretion of 
officers, out of order (Bihar L A. 22-9-1939.) , ” 

, It IS only such of the members whose motions can 
be reached that can speak on the cut mofions. (Madras 
L. A.* 4938> Yol VI 83 ) No sp^k ^perrantte^S m 
withdraaviHg a cut motion.. ,tMadras.L. A. 1938 Vpl. 
‘YI. ^12)_ 

Righ^, to .speak — Ncr.jpember "includij^ those ^ho 
hav^ given notice of gadget mof ions can daim fight 
of cpeech'on any *yiotion. (Marfas 
Vol. VJ.* 8.) Scope defined — t&cussiops o|i cut*motions 
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should he limited ' to the administrative acts of the 
Government that is the main object of token cut 
motions. (^Madras L. A® 1938 Vol VI 330.) 

' It is a well established rule that Honourable Mem- 
bers cannot discJuss questiqnfe of ftolicy on supplemen- 
tary grants Central L A. Vol' III ().937) 2268 
BriJad questions of policy and general principles can- 
not be discussed on Demands for supplementary 
grants. Central L A Vol VI (1935) 1824, 1826, 
1§30-31, •1837. The Mover of a cut motion has 
get nq right of reply. Central L. A Vol. II (1936) 
1747. It IS extremely desirable that the Govern- 
ment should have sufficient notice, according to the 
Sjftziriding Order, of the cut motions that are to 
be* moved by different- Parties during the discussion 
of ffie General Budget (Central L A Vol II (1935) 
190i:1910.) 
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ADrtIjMJSTRATIVE 

CHAPTER XVI 1 1 
STATUTORY DRAFTING 

“One of the most difficult of the problems oX 
rnodern legislation is how to reconcile the light ^ 
criticism and am,endment ivhich is properly claimed 
by a popular legislative, assembly vnth the ipYecisiqn 
of language, the elegance and symmetry of foim, 
which are the chai acterie't of a good law ” 

— Ilbeft 

1 . Essentials of bill drafting 
• 

So far we have been dealing with the structure of 
the legislatures in India with reference to their powers, 
composition and procedure followed in them/ We 
shall now proceed to discuss the most «onspy:uous 
field, namely legislation, commonly known a' statu- 
tory draftihg or drafting of laws, is rather as difficult 
task requiring an intimate knowledge of law, ' consi- 
derable legislative experience and high drWting 
ability. ... 

Montesquie and Austin both have placed gteat 
importance on the drafting of laws as jO|ten thp. subs- 
tance of law entirely changed by the ftfanner’ ofTts, 
formulatibn.* Tl\e pjrocess ’of drafting is indeed i 
loilg and’ intricate one. . 

. . An able draftsijaai^ phtays \ keeps fdhr t^ings*in 
minc(^ The first *and ■foremost of them iS ’to’give a 
dear aad^ unequivocal ekpres^j^n to- die iftei^ns of 
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die makers ' Ambiguity should as far as possible 
be avoided for the law courts interpret law mainly by 
•folloirtnng the language of the law and not by refe- 
rence to the intention^ of the legislatures The same 
word should dlways be ps'ed to 'mean the same thing 
throughout. Names should be used .for pronoun 
even at thfe cost of repetition. In fact law is a branch 
of knowledge which is next only to mathematics in 
accuracy To secure this end it is essential that, 
Kiefore drafting a bill, its subject matter should be 
carefully studied and the drafter must also possess a 
thorough knowledge of the existing state of law and 
its practice as in 'case of doubt the courts always 
consider the previous law 

• Secondly, the law should be economically worded 
'I* 5 o more words should be used than are necessary to 
nj^ke the intention of the law clear The superfluous 
words are bound to prolong discussions in the courts. 
This requires great care and skill. Hence there is a 
tendency to place bill-drafting in the hands of specia- 
lists who become skilled with practice and use terms 
which have already acquired a settled definition in 
the courts of law, and who by centralising the process 
are able ^o exclude unintentional and mutually des- 
tructive provisions. 

In the third place the law should be as simple as 
possible Technical language should be avoided 
where ordinary language is- not ambiguous. Active 
voice of the' verb is to be* used in preference, t 6 the 
pgssiyc on^ - ! 

, * i^astly, there should be uniformity in ajl the acts 
of the government. Divergent forms and expressioiis 
ire bound /to causfe confusion. Every i^t must be 
filled .11^0 - a general^ iramework.' , Eor the sfke of 
unifofmity eVery legislature has an act defimng the 
various tq'pis and f^ipressibns use.(^in its 'Statutes. 
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The Government ot India as also the provincial 
governments have Ihe General Clauses A/!t Ijor the 
purpose To sum up the forrft of the laws -should 1)6 
at once shorter, clearer, better expressed, uniform and 
less likely to provoke’ hti^aUon. 

In Englapd statutory drafting is looked after,by 
the office of draftsman. Parliamentary Counsel to the 
Treasury. The ministers and the leading officials in 
the department responsible for the bill cooperate with 
Counsel in the inception of bills and the amendment 
which arise ’during its process in Parliament Iii the 
Government of India a senior member of the Indian 
Civil Service is in charge of thi§ work, white in the/ 
provinces the work is entrusted to fhe judicial br' 
Legislative Secretary or to some such expefiehced 
officer 

An act, soj far as it is not finally passed bv Ihe 
le^slature, is called a bill A bill contains the foRow- 
ing parts — 

2. Arrangement o| Glauses. 

(1) Title E\«ry bill has a title describing the 
nature of the proposed measure This shc^tlld be 
sufficiently wide to cover in general . terms dll the" 
provisions of the bill and is amended if any amend- 
ment of the bill makes it necessary. 

"”(2) Preamble The preamble of a bin gives in 
short the purpose and • necessity for thp enactment 
In England the practice is ^ow generally to dispose 
with tife. preaqible The GovernmenC-ef Indig^ct 
of 1935 tas, no preamble. . India, however, thp 
’ practicfe \s to prefe a •preamble ^ act. . 

* (3) T^e , enacting fomul^is as folios — ‘‘It , is 
^r5654 enacted as,4oll«ws”. 'inb English fp'rmuja is 
howevr a \nore complicatqrd. one and- Vcriis as- 
ollows:^ 
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enacted by the Knag’s Most Excellent 
Ma]est 5 , ^ and with the advicd and consent of the 
Lords * Spiritual and Teftnporal? end commons, in this 
present Parliament assembled, aifd by the authority of 
the same as follows — 


j[4) Clauses The body of a bill ponsists of a 
series of numbered clauses each ' with a description 
and title printed at the margin Long clauses are 
divided into sub-clauses, and the sub-clauses may be 
father 'divided. Long and 'complicated bills are 
dWided into parts and chapters, 

A distinction may here be pointed out between 
a clpuse and section. So far .as the bill is not finally 
passed by the legislature, its sub-divisions are called 
clauses' when it becomes an act its clauses are called 
^edtions In the bill itself thtfy are referred to as 
secw>ns, as the bill is drafted on the assumption tfiat 
It would ultimately become law 

(5) The first clause TKe first clause of a bill 
India generally consists of 3 sub-clauses In one 
sub-clause it gives the short title of the bill When 
the title of a bill is a long one, a short title is given 
for theft convenience of a citation “This act may be 
called »the» of 19 ” The short title is 

also given as a head line of the bill. 

• The second sub-clause gives the extent of appli- 
cation of the act, while a third gives a date when the 
act IS to come into force 


(6) Other clause Tfie subsequent clauses form 
thev,mqm body of the bill and they ax^e arranged in 
s^ichli way that the I'-eeiJling andrgeneraU provisions 
a^ embodied in its.eqrly clauses ‘while special, 'excep- 
tional and l(!)qal claused are placed at the ftn^". 

'(7) . 'Repealing clause At the 'and of the b’ll is 
.detallefi oi,a schedule pr^ clause any repeals that «might 
have been ^ntemplat^d in the bill. 
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(8) Schedules. Kt the end of most bills iSytOrm- 
ed a set of provisio nstalled ‘schedules’. Thejfe q^ainly 
contain matters of datail depehdent on the provisions 
of the bill A schedule is as much part of a bill as 
the main clauses 

(9) Statement pf objects and reasons. In India 

It has been a long standing practice to append to every 
bill a “statement of objects and reasons” which gives 
the bill a historical • background and a sort_ of com- 
mentary of the bill. _ ^ V 

(10) ‘Table of contents. When a bill is long*bne, 
a tabillar “arrangement of clauses”, as it is called in 
England, or “contents” as it is called m Irfdia is ore--' 
fixed to the bill 


CHATOLR XIX 

THE INDIAN STATUTE BOOK. 

“lEe must insist that laws and i egulations aie not, 
only not antagonistic to liberty lilt are the vei y , condi- 
tion •• of liberty ^'—tRamsay Macdonald 

I.* The Multiplicity of L’aws» 

No account of the legislatures in India is complete. 
Without a brief survey of the laws passed by • them 
It may however be kept in mind that the Indian 
Legislatures are hot a sdvareign body They ar^ so 
to sa> „a creation of British Parliamenf and , Parlia- 
ment has still •right to legislate for Iridla. Beafdea 
these, .thfe Govetnor*Generai and'' Governors can hialfe 
acts, regulations and’ordinance^-* which have die force 
-af4.aw. On the other^hand th^ Jitndus ahd ^uham- 
ma^Sfts havQ * their 'personal laws • .These^ Vasious 
sourcS^iof law. make the*India^ ’Statirte BI^ok ' a very' 
cofnoliufed on^ 
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Brfore the transfer of India tt the Crown the law 
was a)i the more in a state of gef eral confusion. Sir 
Henry tunningham describe'! it as “hopelessly 
unwieldly, entangled and confusjng.” The first steps 
towards codification wer« ' taken in 1833 when a 
copimission was appointed to prepare a. Penal Code. 
Lord Macaulay, was the chief figure of the commission. 
The Code became law only in 1860 and a year later 
the Code of Criminal Procedure was passed. In 
October, ' 1921 a committee was appointed with the 
Hofy ble Mr. A. P Muddiman, ICS. to deal 
with the question of statute law revision. The function 
.of this committee was to consolidate and clarify the sta- 
'*tirte law of India and much improvement was made 

2. Parliamentary'Legislation. 

jWe may however divide the Indian statute b'ook 
under 3 mam heads 

The first of these, are the Acts passed by Parlia- 
ment ^hich apply to India These are of three 
kinds.' Firstly those made direetly for India e g 
the Gtn/ernment of India Act 1919’ or that of 1935. 
•Secondly ‘those Acts of Parliament which in teim 
apply ‘to India as part of His Ma]esty’s domain 
'e' g pertain provisions of the Merchant Shipping ^ct 
1^94 or the Teriitorial Waters Jurisdiction Act of 
1878. Thirdly are Acts .of' Parliament which apply 
onl^ to presidency towns and Rangoon, which for 
cenfain* limited purposes are regarded, British* settle- 
"ments 

Besvdes these act;^ there are Orders in. Council 
made by H|i% Masfesty in Council and they have the 
force of* law ii\ this* ^country./ R6yal ProclareatioiR 
an^ a?4«/w rule's .which were made in Ehgland *under 
English stsmtes also operate tn India. . 
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3. I'l^iian Legislatfon. 

A detailed study of legislation in itidia maj 
be made from Sir j Courteny Ilbei;t’s book, “A 
brief Historical Survey o\ .Parliamentary Legislation 
relating to Irylia”, published in 1922. The In^an 
Legislation is of S kinds. Firstly there aire the old 
Bengal, Madras and Bombay regulations. The 
Bengal regulations were the earliest and they often 
exceeded the authority granted by ParliameiiL 
They werfe therefore collected in 1793 and passed 
by Lord Cornwallis in the shape .of revised code 
and the regulations contained in it date»from that*' 
year and have been regarded. as superseding and* 
repealing all the regulations passed before that date-. 
Later regulation ipaking power was extended to the 
other two pr^idencies and continued up to 38134. 
“Dbwn to that date which is an important epoch in 
the history of Indian legislation, there were five 
bodies of statute law in force’ in Jndia. First ther^ 
was the whole of English stat&te law existing in 
1726, so for as it*was applicable, which wa ^ intro - 
duced by thp charter of George I. .and ivM^ETap^ 
plied at least in the presidency towns. • Secondly,* 
all English Acts subsequent to that date which 
ar e , expressly intended to any part of ’.Ini^a. 
Thirdly, the legislations of the Governor General’s 
Council which •commence with the revised code 
of 1793, containing 48 Regulations all passed op 
the sahie date (which embraced the *«esult* ^ 12 
years antecedent legislation),* tnd were continued 
down to. fhe year 1834. Th^y .had ’force jonly in 
the territories within ‘tlae presidency • of Bengal, 
“irenwkly, the Regulations of 'fhe M.adras* Tjouncjl, 
whicln spread over the peAod of 32;ye^r8, Viz. 
from 1^^1834, and ‘are in.forpe in. the'PrCsi- 
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denqv^of Fort St George Fii| hly, the regulations 
of th6 Bpmbay Code, which beg^n with the revised 
code 'of (Mr. Mount. Stuart ^Elphinston in 1827, 
comprising the result of 28 l years of previous 
legislation, were and also continued, till 1834, having 
force and validity in the Presidency of Fort St. 
DaVid.” (Cowell’s History and Constitution of the 
Courts and Legislative Authorities in India, 5th ed. 
p. 67.) Many of these regulations have been extended 
td other -provinces with or vmhout modifications, 
eith^ by notification or by express enactipent and 
although most of these have since been repealed 
yet many ,of them are still in force. 

, .*In the second series * come the Acts of 
the Governor-General in . Council after 1833 
now called the Acts of the Indian Legislature and 
the Acts of the Governor-General which are certified 
undir Section 67 (B) as also the acts certified by the 
Governor of a Province under Section 72 (E) of 
^the Government of India Acts 1919. Thirdly the 
regulations under Section 71 of the Government 
of In^a Act 1919, which are usually made for 
.baLiv'wvjjfd trUcts The object of such provisions is 
•to provide, more elastic procedure for law making. 
Fourthly the'ordinances made by the Governor-General 
under Section 72 of the Government of India Act 
19‘l^ 'in time of emergency Lastly are acts of The 
local legislatures. 

Under the Government of India Act 1935 the 
Go^rnor-G^neral can nlake ordinances and acts 
apd ^lay also issue prcclamations., Siniilar provisions 
have been made for the Governor in Sections 80 
to 90 and 9^. 

4. Deriv-Itive Le'gislfttiofi. 

•The practice 6f leaving. ‘subordinate , dejtails of 
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legislation to be wolked out by ruleS and ord^s has 
been widely establisled in India There there- 
fore statutory rules, prders, regulations anjd notifica- 
tions under thc auiionty of Indian Acts and also 
those under the authorfty of Acts ’ of Parliament 
Besides, there are rules, laws, and regulations made 
by the Governor or Governor-General in ‘Council* tor 
Non-Regulation Provinces prior to 1861, which were 
confirmed by Sectipn 25 of the Indian Councils Act 
1861, which have also the force of law 

5. Indian Statute Book under the New 
Constitution! 

With a clear-cut dwision of subjects under tlje 
new constitution^ the Indian statute book needs revi- 
sion A thousand provincial and J600 central ’acts 
passed during the last 143 years have to be revised 
and brought into line with the new constitutional 
machinery The task was entrusted to Sir B N Ray, 
a very distinguished member* of the Indiap • Civil 
Service and one .of the ablest Judges in the High 
Courts of India. These figures exclfade apiendtftg* 
acts and when it is remembered that ‘these acts weue 
passed during the past 143 years since when "both ‘ the 
legislative and administrative machinery has under- 
gone revolutionary changes, the immensity of*the^ask 
is apparent. It is ppobably the first attempt after 
Lord Cornwallis’ revised ^ode of 1793 * The previous 
refortoed coijstitutions ne^er attempted, tjiis work and 
merely ^safeguarded the pqpi/ion by passing a ^ne/al 
^laus’e ptating that th*e authority proposed in the act 
took the'Jplace of that in the previous acifs ‘This left 
ttr ijje lawyers td do •the mtdti job o^ luw^in^ out 
app»jOpnate*authority’ and legal basig for various* legis- 
lative iind adnjimstratfw actions. / Now (every statute 
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has tcnbe revised 'and expressed fin correct technical 
langul^ei 

A '{urtjier complicafcon has ?)een caused by the 
fact that a number of principles i|ivolved in the statute 
law require authoritative , ihterpretation by the law 
officers of the Crown and India Office^ and if the 
experience of Canada is any guide, the revision of 
the statutes however, word perfect, may leave a large 
scope for lawyers to move the Federal Court. It may 
be' noted that in Canada although there are only two 
lists,' Federal and Provincial, no less than 1000 leading 
cases were found on them. The Indian constitution 
gives three lists. Federal, Provincial and Concurrent 
dnd' one may not be surprised if these provide the 
Federal Court an amount of work which may not be 
anticipated by the framers ’of the constitution 

Leaving aside the principles involved, the mere 
revision of the statute is itself a difficult task. Ohe 
such subject are the Bengal, Madras and Bombay 
regulations The former vests the authority in the 
ce/itral.^government and the latter two in the provin- 
cial governments Internal security under the new 
psTO^rtttfion a provincial subject. The problem 
4rises as to.how'to revise these regulations Similarly 
there are difficulties in the case of the University Acts 
and Railway Acts. Order in Council in respecjjsf 
the‘ada{>tation of statutes which incorporating changes 
in the existing statutes has already been passed. 



THE ADMINfSTRATJVE SYSTEM 

^‘OovernirvUnt of fki cov^try could not be earned 
on, without the aid of an efficient body of permanent 
officers, occ^pyiny position duly subordincite to that 
of the ministers ... .yet possessing sufficient 
independence, character, ability a'od experience io be 
able to advise, assist ,and to some extent influence 
those who are. from time to time set over them" 

The Administrative Organisation. 

“The backbone of tlie British administration in 
India”, says Anderson, “is the District Officer, k-nowrf, 
as the Collector m the* Regulation Provinces and the 
De|)uty Commissioner in the Non-Regulation PrD- 
vinees The District Officer is generally a member 
of the Indian Civil Service He is the real execu- 
tive chief and administrator* of ^ the whole district 
and IS supreme over all other officers in the disljcict ” 
The average size of a district extends about 4,^ 00 sq. 
miles with an average population of a millior^souis'' 
The districts’ number 271 all over ’ Brit>sh India, 
each varying in size and population One dist- 
rict, Vizagapatam in Madras has an area of .more 
than~f7000 sqr. miles with a population of over’s 
millions and exceeds Denipark in both respects. In 
Bengal Mymensingh district has a population exceed- 
ing thaf <of Sr^itzerland Districts ar6 '/Iivided into 
Tahsils'Oi; ^aluqas ^ind they lire ^ grouped intotlivi-\ 
sfbps Hegided by a Commissioner.;. In Madras, how- 
ever, ther^ ace no divisions. ^ Betwfeen th,e Commis- 
sioties’^nd the ProVineial Govenrtois in all provinces 
except>,in Borfibay there is the. Board of Revenue or 
its equi^^leqt a* financial ^ommi^^i6ner. 
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.'^faere are other heads of vaAous departments e. g. 
the tospector General of Police ind Director of Public 
Instructions etc. At the he* d of the provincial 
administration is the Secre ariat Here all the 
member of governmenj: * have their offices The 
Secretariat is for the convenience of its own working, 
al§o sub-divided into departments and in charge of 
one or more of these departments is the Secretary to 
Government who has under hipi a number of sub- 
ordinate secretaries and a larg*e clerical staff to assist 
him. The organisation of the Provincial* Secretariat 
■ and the Central Secretariat follow the same line The 
rules of business, which regulate the conduct of the 
work of the departments are, under powers conferred 
^by <he Government of India* Act 1919, framed for the 
Provincial Secretariats* by the Governor-General. 
Decisions on all important matters are taken by, the 
Members of the Government of India in consultation 
with Governor-General and by the Executive Coun- 
^ cillors and Ministers in consultation with the Gover- 
nors,^ It IS usual fol the Governor-General or Gover- 
nor tOtgive interview not only to the members of his 

buf also to the Secretaries to the various 
> departments us'ually once a week. 

2. Administrative Services. 

The members of the Government have lar^y to 
depend for general and technical .advice upon the 
district and ‘headquarter .officers who form the ffame 
wqrk of thg^-whole systefn of administration.” They 
•^r^nostly members* of ijie All-India Services. Be- 
sides, there, is a ..T^rge number of provincial jdd 
Subordinate ^ servants \ who^form a huge Jiulk of the 
pilblic; • services in India. * 5rhd, chief distinetton 
between the "i^ll-Indijk Services and the Prqwincial 
and subordinate teryices is that whjJ^ the f^lftner are 
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appointed by the Sfelretary of State, the lattecj ^ two 
are appointed by the Secretary of State. The t|ppor- 
tant rights of the All Injiia Seryices are — 

“An All'India S jrvice Officer cannot be dismis- 
sed from his servicdmy atiy other authority than the 
Secretary of State • He has a right of appeal to that 
body, if he is* adversely dealt with in any important 
disciplinary matters The Governor of a province is 
required to examine the complaint of any such officer 
who thinks himself i^ronged by an official •superior 
and to igdress the grievance, if he thinks it equit- 
able ’.to do so No order affecting his emoluments 
adversely and no order of censure* on hnji can be, 
passed without the p’ersonal concurrence of the 
Governor and orders for his porting to appointments 
also require the personal concurrence of the Governor 
His salary a^d 'pension,’ and sums, payable to his 
dependents, are not subject to the vote of any Indian 
Legislatures” On the* introduction of the Reforms 
of 1919 they were given the option to retire before, 
they had completed the normal tull service on ^pen- 
sion proportionate to their length of service* if the 
changed condition did not suit them In f'M 
officers of th*e All-India Services retired und^ these^' 
special terms by the end of 1924, By lar the ’greatest 
number were officers of from 10 to 25 years service”. 

In 1924 the strength of the All-India Services yfas 


as shown in the following table 


(!)• indian.Civil Service^ 

{2)»Ifld\pn Police Serviqe., 

{3) Indian Forest* Service (including the 
’i^ctrest Engineers Service). 

{<1^ Indian SesVicer -of Engi^ifeers (compri-^ 
sirfg an Irrigation^ Pranq^’ and a 
][{oa‘d$.and BAildings Branch). 


Strength 
' 1,350 
'73g 
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(S Indian Educational Servite. 421 

(y Indian Agricultural Service. 157 

(7) Indian Veterinary Service. 54 

(8) Indian Medical Service (4ivil). 420 


Total 4,279 

3. Growth of the Civil Services. 

It will not be out of place ,to trace briefly the 
growth of the All-India Services In the early days 
the services of the East India Company composed of 
3 grades — waters, factors and merchants. There 
was mudh .of corruption ^amongst the servants 
.of. the Company as they carried on trade side 
bV side, and the training of the servants was also 
utterly unsatisfactory To remfedy these defects Lord 
Cornwallis in J.793 oiganised the public services 
on a more satisfactory basis. Every civil servant 
was then to enter into a covenant not to engage into 
J:rade nor receive presents from the ‘natives’, and to 
subsCivjbe to the pension Their emoluments were 
howevea: substantively increased • These servants 
be riominated by the Directors ^of the Com- 
.pany f)ut» this right was taken away m 1853 
when the services were thrown open to competition 
amongst natural born sub]ects of Her Majesty. 
After 'lecruitment all these servants were given 
due teaming. The present. Indian Cwil Service has 
mairitained dll these principles with slight moHifi- 
catums ‘and , fven now they are called covenanted 
ojvilmns. 

The police torce.*,ias reorganised in 1860 on th5 
recommendation of a tqmnpssion. Appointment to 
higher pfBces were mdde'from -the rmlitary forc6»y buf 
.from* 1893 they'v^ere recruited liya comitetitive a*rami- 
nation tn England, a.^maller^>humber.wof appei^ments 
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were made in Iiidia by nomination and exartu^ipitioih 
for which Indians we^ also eligible 

The Engineering] service ‘was filled after 1871 
mainly fronf men trained at Cooper’s ^-Iill and later 
on Indian Engineering Cblleges were established at 
Roorki, Bomjiay and Madras while some recruits 
came from Royal Engineers. Similarly the Indian 
Forest Service was organised after 1866 and the 
Education services .were created after 1865 The 
Indian Medipal Service was primarily military in 
purpose b«f it lent its officers for civil work 

4. Policy of Associadon” 

t 

After the transfer of India to the Crown in 1858 
the Secretary of State took the place of the Board of 
Directors, but th^ competitive examination was still 
held in London so that few Indians - could compete 
and the demand for the inclusion of Indians in these 
services increased every day As a result of this the 
system of “Statutory Civil Service” as against' 
“Covenanted Civil Service” waa introduced i:l 1879 
to take Indians by nomination forming one sjxih of 
the total appointment. But the system^ did notj^duho ^ 
favour with Indian opinion and the Pubhc Service*' 
Commission which was appointed to go into this 
question recommended in 1886 that a proportioi^of tjie 
posts for which the Indian Civil Service is primarily 
recruited are to be “listed”, i e reserved for selected 
members of the Provincial Qvil Service The Islington 
Commission that was appointed in I9i3> to suggest 
improwme^ts made, further Suggestions Mr Montr 
ague and Lord Chelmsford proposed that recruit- 
ment in *England^ was tp be Supplemented by a 33 '^ 
fecruUment in India 

The Asseftibly urged morp . Indianisation, having 
parsed *8, re^olutijBn to th’at effect, i^d the Govefnment 
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oi It&i^ later appointed * the Lee Commission to go- 
into Uie question. For the Indian Civil Service it 
i;ecommended, that 20^ of the ^perior posts should 
be made “listed” and that direct recruitment in 
future should be Indian ' and European in equal 
nujnbers. For the Indian Police Service direct 
recruitment was to be in the proportion of 5 Europeans 
to 3 Indians, allowing 20/^ recruitment from Provincial 
Service In the case of Forest,, it was 75% Indians 
and 25% Europeans, for the Indian Service of 
Engineers it was half with 20% reserved for the 
Provincial Officers by promotion. 

. The statutory Commission reviewed the place of 
Ihdianisation “In 1928 in the department known 
•as ' General Administr.atioh which includes the 
district officers, there were in round figures 630 
Europeans out of a total of 5500, if thfe^* lower classes 
of subordinates are excluded ” In the Police Services 
as a whole, there were 600 European Officer and 
nearly 800 European police sergeants, out of a total 
of approximately 187,000. In the Civil Medical 
Depar^ents, there were 200 Europeans in a total 
*of nearly 6,0Q0 fully or partly qualified medical 
men 

“la the Education Services, there are 200Europ- 
e?ns i?ut of a total of about 1,500 officers iji the 
higher grades. The subordinate services (which 
also include men of* higher education, mqinly 
graduates of Indian Uniwrsities) add 11,000 more 
to the total’^.* In the Forest Services, •there WWe 240 
?)uropeansin a'totaEdf 1 l 600 aijd^in the Engiheerirm 
Department,* ’500 I Europeans in a totah of 7,500. 
irbfe higher staff of . Railways , consists of .about 
1 500 ‘ "Surop^ans and 700 Indtans • the intermediate 
grades contain •2^000 ^ Europeans o^ ‘ of 
9,000.‘ The total number employees on ‘th^e tail- 
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ways IS over 800,000 In the Judicial Depa'i:ti?|enf 
from the High Courts down to the lowest gifede 
of judges, there are 230 Europeans out of 2,500. 

5 Service in The*New Constitution. 

• 

Under the Government of India Act ,1935, the 
Secretary of ^tate is* to continue to make appoint- 
ments to the civil services known as the Indian 
Civil Servipe, the Indian Medical Service (Civil) and 
the Indian Police Service He is also authorised to 
make appointments to any service or services whicK- 
he mayi deem it necessary to establish. for the purpose 
of secilring the recruitnjent of suitable persons to 
fill civil posts in connection with the discharge of any, 
function of the Governor-General which the Governor- 
General IS by or under the Act required to exercise in 
his discretion 

The Secretary of State is empowered by Section 
247 to regulate the conditions of service of all persons 
appointed by him and full “control is reserved, to 
His Majesty and the Secretary of State over defence 
and political Services ^ * 

Provisions^ have also been made to protect th^Ver” 
vices against ’unlawful dismissal or reductiorf in ‘rank 
and for safeguarding the pensions and conditions 
of service of public servants. Thus no person c^n be 
removed by any authority subordinate to that which 
appointed him and* before dismissal or reduction in' 
pay o*r rank he must be given, an opportuni’ty to defend 
himself* ‘In fujure, appointments will formally be 
made for federal services by Jhfe Governor-General, 
’aifd, for * the provmciaf services .Ry the • Governor 
They will '|il^ majce regulations concpi;ning tfie 
services oertainirc fo their 'resoective “fiovern- 
ments 

Undftii. Secfiqn 264*. Federal^ and Provincial 
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Pu]|'’ic service 'Commissions haVe been established. 
Prc\grision is also made whereby the same Provincial 
Cominission may serve two or more Provinces 
jointly or alternatively, it will be open to a pro- 
vince to make use of the services of the Federal 
Public Service Commissions, subject to an agreement 
v^ith the Federal authorities The fuhctions of the 
Public Services Commission include holding exa- 
minations for entrance to the services and they are 
"normally to be consulted ‘ on the methods of 
recruitment, the principles of making appointment, 
promotions and suitability of candidates, discipli- 
nary matters and claims for payment of expenses 
incurred by' officer in defending legal proceedings 
or« pensions or injury. Their functions may be 
extended by acts of legislatUxes and their expenses 
will be met by the provinces 'concerned. Their 
personnel will be recruited and controlled by’ the 
Governor 


6. Sefcguards for Services 

(a) (jlemral Safeguaids 

‘-'"fi) No person can be dismissed from service by 
an enithoritty subordinate to that by which he was 
appointed 

"(2) No person can be dismissed or reduced in 
rank until he has been given a reasonable opportunity 
to show cause against the action proposed tobe taken in 
regard to hfin 

^ (3) The* salaries, allowances and pensions, payable 
to persons appointed before 1st April, 1924, to a post 
classified as superi^fr shafl be Oharged on the fevenufes 
of the Federation or the province, as the case may 'be. 

(4^ ► > No civil po^Et, whiih 'immediately befpre the 
introduction of the provincial part of the new con- 
sxitution w?is a post ’ in Central Service (Qlass ,I or 
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Class II) a Railway 'Service (Class I or Class '^J) or 
a Provincial Service, shall, if its abolition ’}ould 
adversely affect any men^ber of the Service, beabonshed 
except by the Governor-General exercising hi's 
individual )udgment, or the Governor’ exercising his 
individual ]udgment according as the post relates to 
a Federal or Provincial department. 

(5) In the event of the premature abolition of a 
post held by a person having special qualifications, and 
not being a regular member of the civil service of the 
Crown in^ India, such compensation as may be deemcjJ 
necessary by the Governor-General or the Governor, 
as the«case may be shall be payable to that person. 

(6) No order which* adversely affeCls the condi- 
tions of service of a person serving before the introduc- 
tion of the new constitution Can be made except by an 
authority which Would have been competent to make 
such order on 8th March, 1926 or by some person 
empowered by the Secretary of State, subiect to the 
right of appeal. 

(7) Nothing limits or abridges the power of the 
Secretary of Statp, the Governor-General, or the 
Governor to deal with the case of any petson serving 
in a civil capacity in India in such nianner as may 
appear to him to bo just and equitable 

In addition to the foregoing safeguards which 
apply -to Services in general, the following s'pecial 
Safeguards are guaranteed to. officers recruited by the 
Secretary of State 
(b) S'geciol Safeguards 

(1) , The sdlary, allowance:& and pensions payable^ 
to such'oflicirs ?ite charged ‘oh tl^e revenues of the 
Federatidn’or the Province as the’ case may be 
. (2^ N6 rhles can aif,edt adversely thC ' remunera- 
tion of pensions* payable to such officers.* 

(3) « Questions relating to » promotion, leave nbt 
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less tfian three months, suspension, etc., of such officers 
are t<t be decided by the Governor-General or by the 
Governor, as the case may be, exercising his individual 
judgment 

(4) If such an officer feels aggrieved by an order 
alfecting his conditions of service,* he can complain to 
the" Goverhor-General or the Governor, as the case 
may be 

(5) No order punishing, or formally censuring 
such an officer, or affecting adversely his emoluments 
pr rights in respect of pension can be made ^except bv 
the Governor-General or the Governor exercisipg his 
individual, ludgment Such an order may be appealed 
against to the Secretary of State 

' (6) If the conditions of service of such an officer 
are adversely affected, or ' if for any othei reason it 
appears to the Secretary of State that., compensation 
ought to be granted to any such person, he may grant 
compensation which he may consider just and equitable. 

Special Responsibility. 

In addition to the above statutory safeguards, the 
Governor-General and the Governors have been 
charged \^ith the Special Responsibility of securing 
to the public services all lights provided for them by 
the Government of India Act, 1935, and the safeguar- 
ding of their legitimate interests. 

CHAPTER XXI 

A BRIEF SURVEY OF THE INDIAN FINANCE 

Patch by f)aich. hflvisewjter but f)atch 

upon patch fs'plain- beggaiy 

1. Finance under flie Company. 

Tiil 1774 tlie ^ piesidepcies wer.e abspiutely in 
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dependent of one another and* were ihdividualjy.^b- 
ordinate to the authorities in London After* the 
Regulating Act and the • Pitt’s India Act of 1783 the. 
process of centralisation began As such all taxes 
were levied and paid to tKe,central govern "cnt and 
the provincial governments remained entirely depen- 
dent on annual allotments by the central government 
for the maintenance of their administiation and even 
the most trivial expan4iture required the sanction of* 
the Government of India Centralisation leatlied its 
zenith^ by •the Charter Act of 1833 and the aiiarige-* 
ment continued even after the Government of Indi'a 
was transferred to the Crqwn after *the MptinJ 

The early policy of the Company was to inaxiiras^, 
the revenue and to minimise jhe OKpendituie in order 
to declare a satisfactory dividend Kaye gives the 
folio.wing accoiAit of the increasing revenue “Undei 
the administration of Lord Cornwallis 1792-93, the 
Indian revenue amounted to 8 millions of English 
money. Under Wellesley’s administration in 187y-5 
It had risen to nearly 14 milliorife At the dos'e of 
Lord Minto’s period*of Government in 181^3-14 it was 
set down at 17 millions under his sqccessor .Lord 
Hastings in 1*821-22 it exceeded 21 millions *in 1852, 
the gross revenue was estimated at 29 million-).” 

In spite of the continuous increase of levftiiue * 
finances of the Company were unsatisfactory oh 
account of Wars, which alarmingly added to the debt 
of the Company. The ‘Company had therefore "to 
approach to Pa{liament for assistance ^ the* time 
of the renaw^ o£ the*Chartej In’ 1813, an important 
ehhpge *w.as made in the syste n of* .keeping accpunts 
of the Com'^iapy. ^rom 1^65 to 1813 the East India 
Company did not distir&uish betwden its tefritonal 
and cofminercistl expenditure, l^ut the charter 
of 1813 iQfide it'qeoessar/* for the. Company to sepa-' 
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rate^hese accounts Still the period from 1813 to 
1833^ ended with an increase of 17 million pounds in 
the public debt. In 1833 the Company was deprived 
of its last traces of commercial monopoly and the 
Indian Exchequer paid £600000 for dividends to 
proprietors of the Indian Stock, and the debt therefore 
rose from 39 4 million pounds in 1829 to roughly 60 
million pounds in 1850 

The main sources of the revenue of India were 
land revenue, royalties on salt, customs and internal 
“traAsit duties. The last duty was abolished in 1842 
but others continued to expand At the time of the 
Mutiny, 'land revenue was however the most important 
source yielding nearly two-thirds of the total revenue 
of count y, while salt and opium contributed over a 
fourth. 


2. Financial Devolution 

The reorganisation of British India on its trans- 
fer to the Crown in 1858 was not accomplished by 
any substantial change in the financial system. In 
1859 .Mr Janies Wilson, who took charge of financial 
administration had to meet a great fiscal crisis A 
debt of £42,000,000 was added on account of Mutiny, 
thus making the total debt of £98,000,000, while the 
year 1859-60 showed a deficit of £72,50000. He, 
therefore, considerably reduced the military charges 
which in 1850-60 absorbed more than half the total 
revenue of, I'ndia, reformed customs tariff and 'introdu- 
ced* the income tax in India for the J^rst time Ariiong 
his financial '• reforms were the cretition of a state 
pdper currency and the establishment of a new system 
of accounis and or an Audit-Boardv • He could hardly 
initiate any devolution to the provinces, when he died 
^ter*a short regime ’ of ten months. But the result 



A BRIEF SURVEY OF THE INDIAN FINANCE 


229 


of his labours was that in 1863 the deficit was.a''|iiing 
of the past. The total revenue of the whole of. India 
in 1860 was about 64 crores of rupees 

Ten years later during the vicerpyalty of Lord 
Mayo, important steps toVards financial decentrali- 
sation took place in India The administration, of 
certain departments* was transferred to the provin- 
cial governments, which were given a fixed grant 
for this purpose, in ^addition to the departmental 
receipts, and. were also for the first time authorised 
to allot J;he revenues assigned to them at their 
■discre’tion, sub)ect to certain financial rules , The 
result “of this change Y^as that * the admfnistration 
of provincial subjects improved. But still the prb- • 
Vinces had little inducement to develop their resources,- 
The success of this meateure provided justification for 
further decentfalis*ation and consequently during flie 
vic^oyalty of Lord Lytton in 1877, important heads 
of revenue e g stamp* duties, alcoholic excess and 
income tax collected in the* provinces, were noW' 
provincialised, while the responsibility of provinces 
in regard to expenditure was extended tq the depart- 
ments of land revenue, general administration, Igiw and 
justice 

Besides these provincial heads there were ‘certain 
heads whose income was divided betweeep* the 
central and provincial governments Here for the 
first time arose • a cl^sification of revenue heads 
into' central, provincial and divided. * SettleiAent 
on these Jmes .were made ^ith the pr'qyinces for 5 
years m 1882, and were reyi^sd in 1887, 189?. and 
1897 

As thel ^nctiops ot the provincial governments 
■slowlji expanded .and began lo spread mt^ the, sphere 
of sovial services, financial s'ettlemphfs with • them 
began to .assum'&.a quasi-tiermailent character, bnt^ufttil 
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fhe'^fintroductioit of Reforms of 1919, special grants, 
reciKnng as well as non-recurnng, continued to be an 
important featuie of the system, and they were defi- 
nitely utilized for the purpose of stimulating and 
controlling the developijciSnt of provincial services 
suph as education and sanitation' 

o. The Indian Finance After 1919 

The Montague-Chelmsford . Reforms are an impor- 
tant landmark in the history of financial devolution 
ih lYidia The so-called divided heads of fevenye and 
expenditure were abolished, and the subiects of 'income 
and expenditure were either wholly centralised are 
iJrovincialised 

Before the Reforms ,the • provincial budgets were 
included in the budget of the Government of India 
But after the Reforms almost complete freedom was 
given to provinces in the preparation of their respec- 
tive budgets Only the Government of India has 
to be supplied with some information regarding loans 
and famine insmanCe fund The provinces were also 
allowed to fevy taxes 

It , was, however, discovered that ^ the Govern- 
ment of 'India would suffer a deficit of about 10 
crores ' as a lesult of the redistribution of the 
headv of revenue and expenditure The Meston 
Repoit therefore surveyed the relative position and 
recommended the method -.of contribution to the 
Central GoVernment by the Provinces which, it 
was hoped,, will have a surplus , The ’principle 
was -‘accepted^; and thb contributions to » be made 
,by the proi^mces . to meet to "centrSl deficit varied 
widely in^ amount from j 348 lakhs m the case 
of MatJras, 240 ' lakhs in *' the. case of T/mte'd 
Prdvmces and 175 lakhs in the case df the Punjab, 
to' ,$3'' lakhs from^ Bengal, 56 fsom Bombay, 22 
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from Central Provinces and 15 from Assam and 
64 lakhs for Burma. Bihar and Orissa was to 'make 
no contribution at all. Sobsequently the centrjil 
sources developed and the contributions were gra- 
dually reduced and finally extinguished in 1927-28. 

But the condition of the provincial finances .was 
far from satisfactory. To some extent it was also due 
to the inelastic sources of reven*'^f the provincial 
governments which Ijad deficit budget, year and after 
year. Since the Montague-Chelmford Refo"rms,^put 
of 15 years, excluding the Budget year 1936-37',* the 
Unit^ Provinces had as many as 11 years ofc deficit 
and ohly 4 years of surplus. The accupiulated deficit’ 
was Rs 3,63,45,000 The Presidency of Madras 
which fared best had- 5 , years of deficit and 10 
years of surplus^ The accumulated surplus was 
Rs. 5,38,83,000. * The position of -other proviilces 
vaftes in between these two extremes Thus the 
Piesidency of Bombay had 9 years of deficit and 6 
years of surplus. Their ‘accumulated progressive 
deficit was 583 lakhs In Bengal, which has always 
had a very special complaint to make against the 
Meston Settlement due to the fact that their perjnanent 
settlement does not enable Bengal to lacredse its land 
revenue and that more proceeds from their commercial 
taxes are absorbed by the Government ot Ind^a* the 
years'of deficit have been 9 and their years of Sur- 
plus, 6. Their accumulated progressive deficit ts 
Rs.’ 8,45,51,000. In tne Pun]ab, there /were J /ears 
of defeit and ^ years ' of surplus, and they liave an 
accumulated Mogressive gui^iHis of^Rs. 79,79,000. 
Bjhar *has9 ^ars oT deficit an^.6 of^surplus, their 
accumulative^ defiejt is Ss. 73,67‘,000. ^ Central Pro- 
vlnGe; have 8 -years dt deficit ahd 7 ye&rs of surplus, 
their*accumiiiated deficit is Rs. 1,64,^,000. In Assam 
there *vyere lO.jiears of ‘deficit 'agd 5 of surjiluS*. ifheir 
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The Total Revenue Receipts include several otber-irinor beads of Revenue not nentioncd above 
Tliia includes receipts under Irrigation 



PROVINCIAL EXPENDITURE 
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Budget Estimates, 1943-44 
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adciH^u fated deficit is Rs. 1,72,99,000. The Govern- 
ment* of India, on the other hand, had about 6 years 
of deficit and 9 years of surplus. 

5. Finance under thje New Constitution. 

.The financial organisation was reviewed as part 
of the work of the Round Table Conference The 
Peel Committee and the Percy Committee examined 
the whole question. Detailec^ .investigations were 
however earned out by Sir Otto Niemeyer whose 
r^oit was published in April, 1936 Thfese recom- 
mendations were embodied in the Government of 
India ( Ehstribution* of Revenues) Order 1936 It 
provides financial assistance from the beginning of 
J^roVincial Autonomy to . certain provinces partly in 
the form of cash subventions ifnd partly in assigning 
certain percentage of central revenue to ‘the provinces. 
The cash subventions are as follows. These will be 
charged on the revenues of the Federation as grants- 
in-aid of the revenues of‘the provinces 

r * The United Provinces 25 lakhs of rupees in 
each year of the five years from the commencement 
of Partem of the Act 

2 ‘ Assam, 30 lakhs of rupees in eack year 

3 The North-West Frontier Province 100 lakhs 
qf riTpises in each year 

*4 Orissa In the first year after the comnience- 
Hient -of Part III of the Aft, .47 lakhs of rupees in 
each of the itext four succeeding years, 43 lakhs of 
of rupees ap^ in every shbseqoent yejir, 40 fdkhs of 
uipeeS. 

5. .Sind-^- • In tile tirst year alter tlie Commence- 
ment of Part III of the Act^ 110 lakhs o| ^rupees* in 
each of .the hdxt nine yeaurs, 103 lakhs of rupe^, in* 
each* of the next' twenty years, 8t) lakhs of rupees , in 
each of the next five yehrs, 65*lakhs of,«fupees,»ifa^each 
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of the next five years, 60 lakhs of rupees, and'*iti each 
of the next five year, 55 lakhs of ruffees 

The assigning of ^certain percentage ot centraT 
revenues to (he provinces will be regulated by the 
following provision of the order in council 

The percentage which under subsection (1) of 
section one hundered and thirty-eight of the Act’per- 
taining to proceeds from taxes on income is to be 
prescribed by His Majesty in Council shall be fifty 
per cent, and the siitfts falling to be distributed under 
that subsection in any year among the provinces 
be distributed as follows — 


Madras 

Per cent 
1^. 

Bombay 

20 

Bengal 

20 

The United Provinces 

15 

Tke Punjab 

8 

Bihar 

10 

The Central Provinces & Beiar 

5 

Assam. 

•2 

The North-West Frontier Province 

1 

Orissa 

2 

Sind 

2 


(Some of this amount may be ’retained under 
Section 138 (2) of the Government oi India Act? 
1935). 

In addition to these subventions the proportion qf 
the net proceeds in each 'year of any export duty on 
]ute or jute products, whidi under subsection (2) of 
sectiop one Himdred and forly of thfi* Act is to b 
•assigned to th^rovjtices dr Pedgrated^J^t^tes in 'WhiCl 
JUte is grown shall be sixty-two arid one-lialf ^er cent 



CHA^^TER ?iXII 

DEVELOPMENT OF LOCAL SELF-GOVERNMENT 

IN ini5ia 

*‘A natihn may eslabhsh a fr&e government, but 
without the spirit of municipal institutions it cannot 
have the spirit of liberty^'’ — Tacqueville 

1. Early Local Self-GovernmeHt,. 

In the ^field of the provincial government,, local 
self-government is at once -the most outstanding 
depjirtment The institution of local self-government is 
Aot new to Indian tnind “In common with other 
offshoot of Aryan race, the Hindus had a form of free 
local self-governftient long before they had k centralis,ed 
state ” Every village in ancient India was an autono- 
mous political unit It wjis of such villages that Sir 
Henry Maine speaks ifihis village communities, “which 
endured in split wars and changes of dynasties, in 
spite of every revolution in the principles of govern- 
ment.”. 

The eafliesrstep in municipal government were in 
the three presidencies A corporation composed of 
Europeans and Indians was established in Madras as 
early as 1687 for purposes of local^ taxation. Later 
Bon^ky and palcutta followed the lea*d The charter 
Act of , 1793 .empowered ^ the Governor-General to 
appoint justiees of the peace for the prpidenc^ towns 
to meet the co^l^of scavenging, polKe atd maintenance 
of roads. A'^ies crf'iegislative enactments was passed 
between the years 1842 .and 1862 * providing for the 
setting ‘lip of piuniCipal instJftitions in other te^ns 
,The atts Provided the appointaient of commissioners 
to mdnase mtmicinal iaf^aira and authorised 'thesi to 
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levy various taxes, but in most provinces the com- 
missioners were nominated 

2. Later Developments. 

Later local sel^-government was extended to the 
rural areas by an Act of 1865 which authorised the 
imposition of cess on land and a tax on houses for 
local purposes Considerable progress was, however 
made during Lord Mayo’s Viceroyalty. Municipal 
activities 'were extended and elective principle' 
introduced ^ , 

D*uring the V iceroyalty of Lord Ripon, ’Acts were 
passed (1883-84) that greatly altered the conshtutibisi,^ 
powers, and functions Df municipal bodies. A wide 
extension was given* to the elective system, while 
independence and responsibility were conferred* on 
the committees of man^ towns by permitting them to 
elect a private citizen as chairman. Scope was also 
given to increase municipal resources, and financial 
responsiblity was conferred by transferring some items 
of provincial revehues to its management. The same 
general principles are still adhered upto this d^y 

The result was a very considerable increase in 
the number of municipal bodies in urban areas with 
well-marked field of activity. In rural areas, hdwever, 
despite ihe general principle laid down, much success 
was not achieved 

‘ The Decentralisation Commission, of 1^09 sug- 
gested • further improvements .but the94)rinciples of 
1882 *con<;^nuM totfejgulate 8^elopn*emt until 191*3. 
Mostly, cirairmetn were district officers and local 
§elf-govesiynent was onlt one of their manjt activities. 
£v«a in many towns^ • the muhicipality fcoiittnued to 
confine, its ‘a.ctivities to approving ‘the depision of 
offiqdlaihairman, and dutjibs were entrusted to 
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the v'ice-chairma|i, he merely usually followed the 
yinstru^ions of the official 

, The chief recommendation of tlie Decentralisation 
Commission in respect of the institution of local self 
government was the revival of the village council- 
tribynal or panchayats, “while, therefore, we desire 
the development of a panchayat system, and consider 
that the objections urged there to are far from insur- 
mountable we recognise that sucji system can only be 
gia^^ally and tentatively applied, and that it is 
impossible to suggest any uniform and definite method 
of procedure We. think that a commencement should 
‘be made by giving ceftain limitpd powers to pancKayats 
i^.'those villages in .which circumstances are most 
'favourable by reason of homogeneity, natural intelli- 
gence, and freedom from internal feuds. These 
povJers must be icreased gradually as* reSalts’ warrant 
and with success here, it will become easier to ap^ly 
the system in other villages. Such a policy which 
must be the work of maAy years, will require great 
care and discretion,* much patience and judicial 
discrimination between the circumstances of different 
villages and thejre is considerable consensus of opinion 
lihat thi^ new departure should be made under the 
special g'uidance of sympathetic officers.” In response 
ta this y^arious provincial acts were passed and the 
system is being gradually revived 

3. Local Self-GoverSiinent after 1919. 

.After thq /introduction of Montagv^-ChehAsiord 
Rpfotifis in 1^0, the '^qpartment « Local; Self- 
Government., vC^as transferred to the haMs of nunister§ 
•respdnsiblf to the' legislature. I» almp^ all, the 
provinces the bouncils‘used theu* newopewers to meke 
local* bodies a niqre effective fraining 'groqnd* for 
Safgcy? 'and^ -wider ' ^litical,' respongibihtiea. * /The 
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general trend in the case ot most provinces whs the 
same Almost all aimed at lowering the fraiicfiise 
and at increasing the elected plement in local bodies 
so that almost dvery local body has now an elected’ 
majority and a non-official /chairman In othei words 
the new changes made thefee institutions n.ore leal 
and active 


4. Mumcinalities. 

The general scheme of local self-GovGciuneal 
organisation ^n India may be divided into two cijrta'- 
gories,^ urban and rural The urban boards are 
called .municipalities There are some 7§1 ’muni- 
cipalities in India with* over 210 lakHs of people 
residing within their limits Of |these municipalities 
about 710 have got a population *of less than 50,000 
each and -the, remaining have got a population jof 
50,000 or over. More than 20 per cent of the 
population of Bombay live within municipalities, while 
only 3 per cent is the quota for Assam 

The big municipalities of Calcutta, Bombay* nnd 
Madras constitutec^ by special acts are commonly 
known as corporations Others are known’as municip- 
alities. Calcutta and Bombay have also established 
improvement trusts with a view to making provision 
for the improvement and expansion of the citjas by 
opening up congested areas, laying out or alfbrij^ 
screets, providing .open spaces for purposes of ventil^ 
tion^or recreation demolishihgor constructing buildings 
and rebpusing the pooner working classes displaced by^ 
the execution of* improvement ,sahemes, ^he schem'e^ 
• of improv'ement^uslS.has alsolieen extended in other* 
provinces. V Improvement . Trusts'"havc’ thus* been’ 
qonstituted^H LuckIiow,^^lahabad and CajvKpore 'in 
the tJflited Prpvinbes. 

Tlie ttiumapal government la Vbsted in a'bodv 
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of cofnmissioners or councillors. The councillors of 
the corporation 'vary in number from 106 in Bombay 
to 61 in Madras, mostly elected on a fairly wide 
franchise, varying from 10 ^ in Bofaibay to 5% in 
Madras. In the case of other municipalities about 
14% of urban population ‘enjoys n unicipal franchise. 
In’every town the ma]ority of the councillors are 
elected, varying^from four-fifths of the total membership 
in Bihar and Orissa to two-thirds in Bengal. The 
nominated members usually” represent minorities, 
soecial interest and men of special abilities. All 
questions are decided by ma3ority of votes at a m^eeting. 
The government reserve the right of suspencion ofa 
^municipality In case of gross mismanagement, abuse 
* of power, or neglect of duty _ The provincial govern- 
ments exercise their power through District Officers and 
Divisional Commissioners to whom ell the proceed- 
ings are supplied by the Boards 

5. District Boards. 

•The duties and functions assigned to the muni- 
cipalities in urban areas are entrusted to district 
and local boards in rural areas In almost every 
district of British India except in Assam, there are 
district boards and sub-district boards 

Throughout India there are some 207 district 
bqards with 584 sub-district boards and more than 
SOO union committees The machinery has juris- 
diotion ove^* a population .of 21^ crores The 
majority of the members are elected on a franchise 
which now gives the vQte to a little more th^n 3.2 
per cent of, the population. Cod^^nunal ' electorate 
for Muhamudedans are provided in the ‘ Bombay 
Pr'esidepScy qmd the United^ i Provinces'' for distnct 
boards and in < Assum for local b'oards. Miflorities 
ai^d Special interests ajte represented by nomination. 
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Almost everywhere in the district boards the 
chairman is elected. Their constitution is much 
the same as , that of • the nlunicipalties. Besidee, 
there are other minor units of village government. 
The panchayats lool^ aftet *such matters like sanita- 
tion and wells in .the villages. Mostly, members 
are elected *In Madras, Bombay and Assam all 
the adult males have a right of vote for this 
election 


h ' Functions of Local Bodies. 

The mam functions of these local bodies -are — 

(a)* Public Safety This includes the ’construc- 
tion, upkeep, cleansing, watering, naming and' 
lighting of streets and 'roads the protection from 
fire and .from dangerous buildings, the regulation 
of . public • ‘nuisances and dangerous trades. 

*(6) Conservation of public health. The preser- 
vation of the public health — principally with 
reference to the reclamation of unhealthy areas, 
prevention of epidemic diseases' vaccination, sanit-^ 
ation, drainage and the provision of medical relieij 
through hospitals, dispensaries, supply, of midlives, 
etc., the construction of tanks, washing .places, 
bathing places, parks, etc, comprise an impoi:tant 
function of municipalities 

, (0* Commercial undertakings Water supply 

gas, and electric slipply, the construction and maintena- 
nce ’ of bazars, crematoriujns, tramways and bu^ 
service#,* etc.„, are financed and managed by the. 
corporajiona 

{d) Impartiilfe ot education, maanten^nce ot middle 
or secqndai^^ schools, coH,eges, libraries^ hiuseums, 
social* service eshibiti^As and particularly fJropaga- 
tiori of primary education, comprize the impoftant 
functioA of munuRpalitied* Mu.iicipalities makdmi^ 
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grants to schools within their jurisdiction. In some, 
particularly as regards primary education, they start 
•and maintain free primary * schools. . The Calcutta 
Corporation maintains more than 100 free schools 

7, , Finance of the Municipal and Local Boards. 

Municipalities are allowed a wide cjioice in the 
form of the taxes which they may levy Octroi 
duties, .terminal taxes, taxes joti circumstances and 
property, professions and vehicles, have all been 
utilised, while for particular services,’ * suqjh as 
education and water supply, special taxes or ^ cesses 
4 j*e imposed.* The total municipal income is 14 03 
trores out of which only the four cities of Calcutta 
Bomay, Madras, and . Rangoon together account 
for 40% . ^ 

The Government’s control in financial matters is 
limited generally to cases in. which the interest of 
the general public call for special protection The 
Government has ' the right to alter a municipal 
budget, if It considers that due provision has not 
1jeen made for loan charges and for the maintenance 
of a forking ^balance, and it may inteivene in the 
administration of a council by way of preventing or 
inibating action in matters affecting human life, 
safety or public tranquillity. But these jiowers 
tSave been rather infrequently exercised. 

j The mam source of iruial authorities is a tax or 
^cess levied qn the annual value of land and collected 
'With the land re venqe, though’ this .may bte’ supple* 
'mented by faxes qn companies ftand. professional, 
•men ‘and ‘Ipr .tolls, on vehi6les. *A very large 
pfoportibn ^ of the ^evejiue of these t authorities, 
however, ' copsists ol subventlpns ‘from the •various 
- Pjpsincial Governments. These are .^iven. ndt only 
aii! ^^rant-in*ai4 W, partwiular sesvices, baf mot in- 
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frequently in the form oi capital suiqs for the pro- 
vision of works of constructions 

It IS said that the financial resources are quite, 
inadequate to meet the needs of these local bodies. 
The grant given by the 'L/Jcal Governments does 
not make up deficit^ In Bombay the Goyernm&nt 
grants amounte'd to nearly 60% of the revenue of 
district Boards The most disturbing feature is 
however the failure to j:ollect taxes imposed by the’ 
local bodies .In the municipalities since the Reforijtis' 
uncollected arrears have been mounting up to yferf- 
large sums This feature is referred to by almost 
every provincial government in reviewing the work 
of their local bodies and it is a great laxity in tljis 
respect”. Steps are however being taken to remedy 
this defect. 

8 Local self Government under the new 
Constitution. 

Under the new constitution the position of, the 
Local Self-Government remains the* same It remains 
a provincial sub]ect finder the control of , a minister i 
responsible to the legislature List. 2 of^ the 
7th schedule to the Government of India Act, 1935 
provides that “Local Government, that is to say, 
the constitution and powers of the municipal Scor; 
poratioh, impovement trust, district boards, mining 
settlement authorities and* •other local authorities 
for the purpose of local self-government* or yillage 
adminisftation’,^ together With ,“Public*,b.ealth and 
sanitation, * hospitals ^ind djsjjl^sariee? registration 
of girths* tend deaths will form p^t- of Pjcovincial list. 



“PART IV 

POLmCAL 

CHAPTER XXIII 

POLITICAL DEVELOPMENTS 

, . ‘People listen to Nehru, Nehru listens to Gandhi, 
and Gandhi listens only to God ” 

— Lin Yuiang 

1. Working of Constitution. 

-I • 

The Provincial part of Government of India Act 
1935 came into force on April 1, 1937 Bpt the 
formation of Ministries in the Provinces of U P., 
Bihar, Bombay, Madras, C P and Orissa were 
delayed as the Congress party which was in ma)ority 
in' these Provinces asked for an assurance from the 
Governors that they would not -interfere in the day to 
day activities of the ministry 

Fop the .first 6 months therefore there was a consti- 
tutional deadlock and the Governors were compelled 
td .carry on the administration with the help of Minis- 
ters who did not command a ma)ority in the legis- 
lature. The formation .of such “interim ministries” 
at the very beginning of the constitution was widely 
ndteuled^. 

. *• In July 15^7, the situation., was chaijgecl by the 
assuring speeches '■Oi the Secretary of Slate ‘for India 
an(f tl^ Governor-General, and the Congress decided 
to form •ministries* in’ the smk p]QOV”ices ofj^o^ibay, 
•Madras, United Provinces,'" Ce^t ^^1, Provinyces and 
/f^tar. Bihar and Orissa vjhere t*b/ had nlear maiori- 
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ties. Sometime later, the Congress in •coalition, with- 
other parties was able to form ministrie's in the North.- 
West Frontier Pjrovince apd Assam also 

Governors as Constitutional Heads. 

After the initial difficulty described above was got 
over, the working of the provincial constitution was, 
everywhere, smooth beyond all expectations The 
assurances controversy had clarified the issues and 
the (governors acted tactfully and allowed the Minis- 
ters full scope for putting into operation their ojwri 
programmes There were incidents in the life of the 
United provinces, Bihar, Orissa and Central Provinces 
Ministries which raised first class constitutional, 
issues , but the manner in which they were tided .over' 
bore testimony to the spirit of good-will prevailing 
on both sides 

•2. War and Resignation of Congress 
Ministries. 

The beginning of the year 193^ saw the worsening 
of the political situation in Europe.* In the meantime, 
the possibility of India being involved in ^war drew 
the attention of the British Government ^o an omission 
in the Act of l935 by which though provision '’had 
been made for the Central Legislature to make* laws 
on provincial subjects in case of an emergency *no 
authority had been given to the officers of the Centra? 
Government to undertake, the execution of such 
mattfefs. This. was corrected -by 4he AmAidment of 
the Government jqf India Act,* which laid* jjown that 
if the Goyernor'teengral issued/ a Esiacramatioft. of 
enlltergency. and (ffeclared that t^. se.cui;ity of Jndia 
was threatened by war, the- Central Legulatulte coidd 
confer^powers' or .iniposff duties \ipon the officers of the 
Goverftmept of ^ India bven as ‘ respe,cts’ Provfimial 
matt€r^*Fjurther,.jj: authorized the Governor Gen^l; 
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during the operation of such emergency, to give direc- 
tions io a ProVince as to the manner in which its 
executive authority was lo^ be exercised. Thus, by 
a single stroke, the Government of India was given 
full powers to control all activities of the Provincial 
Executive and Legislature, if it So chose. 

This was followed by the Governor-General enact- 
ing the Defence of India Act, 1939, by which the 
Proclamation of Emergency was issued, and the 
Central Government assumed the powers to make 
such rules as appeared to it to be necessary, or expe- 
dient for securing “the defence of British India, the 
public sefety, the maintenance of public ordel or the 
efficient prosecution of war or for maintaining supplies 
and services essential to the life of the community ” 
In exercise of these wide powers, various rules of 
far-reaching ipiportance have beeh issued from time 
to time 

The Indian National Congress asked for a clear 
statement from the Bntish Government that at the 
end' of the War, India would be given the right to 
frame her own constitution (thiough a Constituent 
Assembly) which may amount to complete indepen- 
dencti ' The' British Government, while giving a 
general assurance, dwelt on the complexity of the 
Indian problem and the Secretary of State for India 
>«ferred in particular to the lack of unity among the 
different communities m, India and the consequent 
inability of‘'the British to divest' themselves of their 
\respohsibility for the welfare and good government of 
the, people of i^dia. 

The Congress Ministries in the • eight provinces 
there'upQ<n resigned offices -by Npvember^t 1939, thus 
leaving only Bengal, Sind and t|he Pdnjab .govern- 
ment§ to function. The Governor of Assam was able 
tafnsm an alternative Mini^ry but }:he Goyerpors of 
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the remaining sevdn provinces were compeHed to 
declare the failure of Constitutional* machinery * and 
take over the entire control of ^idministration in their 
own hands, as'authorised by Section 93 of the Govern^ 
ment of India Act, 1935. The legislatures were 
suspended, the Go/ernor^ assuming to themselves 
all the legislative powers A few senior Governrilent 
Officials were appointed in each province to act as 
Advisers to the Governor to assist him in carrying 
on-the government _ 

Due ,t© differences among the members of;ffie 
Congress party in the Orissa Legislative Assembly, 
the Governor there found it possible to a^ipoint an* 
alternative ministry and therefore withdrew Section 
93 and restored the nornjal working of the Provincinl 
Constitution, since the autumn of 1941 Later, a 
coalition ministry* was also formed in the N W F» P. 
anil Section 93 accordingly withdrawn On the 
othei hand, the ministPies in Bengal and Sind have 
had a chequered career. 

3 Viceroys declaration of August 1940. 

The suspension of the Constitution ii> the majoriti , 
of the provinces, the continuance of an irresponsible 
government at the Centre and the approaching danger 
of war to India’s frontiers led to grave political dis-, 
content in the country The major political fiart^es 
concentrated thejr attention on the demand for Vne 
introduction of a NationaPGovernment i\t the Centre, 
pending the* final so.liition of* India’s. constitutio^jJr^ 
problejns to be* achieved after the war»*In Augdbt,' 
1940, • an Trop&taift .declaratito made by th^* 
Viceroy, which was later, confirmed* by * the S^etary 
.of State roc Indik. ,Tha gpal^ of BAi^sh policy in* 
Indtd was declared to.be the establishment b£ DomL 
nion Stktus m India as soon after, the’ war as pl^ible' 
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The responsibility for framing the new constitution was, 
in accordance widi the principle of self-determination, 
declared to rest primarily on the people of India, 
“subiect to due fulfilment of obligations with Great 
Britain’s long connection witk India has imposed on 
her and for which His Majesty’s Government cannot 
divest themfeelves of responsibility This declaration 
Was coupled with the offer of the expansion of the 
Governer-General’s Excutive Council so as to make it 
representative of India’s national interests “That 
pr^Ouncement evoked little enthusiasm in India for 

the following maip reasons — 

( ^ 

_^The failure to end the political stalemate led to 
the revival ofextremism in Indian politics The British 
Government, having tried its Hapd at settlement and 
failed, declared its inability, to’ do anything further and 
laid the blame at' the door of communal differences .in 
India. The Indian National Congress stressed its 
faith in complete independence and, as a protest 
kgainst the restriction^ of freedom of expression during- 
f.^3x, started a movement of Individual Civil Disobe- 
i ^ence. The- Muslim League advocated the partition 
/of Indig so that the areas in which the Muslims were 
in a numerical ina)ority should be grouped together to 
form yrhat is known as Pakistan This idea was 
bitterly resented by all liberal elements as it would 
'i^ri^e against the essential unity and intergnty of 
the country. 

'o In Jdly 1941, the British Government, finding it 
impossible to “ induce jKe different communities in 
India to come to agreement, announced th?* 
expaposdn /of the Governor-General’s .Executive 
Council by thef appointmeht o't Indian? to the five ^^new ‘ 
portfolios created'tp meet the incrfeased pressure of work 
'luot&.^he wat. The number of Members, in the Council, 
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including the Commander-in-Chief was thus raisfed to 
twelve out of whom sven where Indiaftis. 

4. India and'Atlan’tic Charter. 

Public resentment was eoon aroused by the int&- 
pretation of the Atlafitic Charter by Mr. Churchill, 
the Britsh Prime MiAister The Atlantic Charter was 
a document purporting to be a joint declaration of war 
aims by the British If rime Minister and the President 
of the USA .One of the Ancles of the Charter reads as. 
follows “They respect the rights of all peoples to choope 
the for.m of government under which , they will live, 
and thfey wish to see sovereign rights and selfgbvern- 
ment restored to those wlio have been forcibly deprived 
of them.” To the question vjhether the Charter, 
was applicable to India, the Britsh Prime Minister 
replied “No, S\r,”Tn spite of the lat§r explanations 
on the part of the British authorities, the disappoint- 
ment caused in India was real and widespread 

5. The Gripps ’offer 

The ent^ry of Japan into the war in November 1941 
constituted a menace to India’s eastern frontiers and 
stressed the heed for an increased war ’.effort in’ India. 
The British War Cabinet therefore agreed to reconsi- 
der the whole question of constitutional settlen^ent in' 
India* The conclusions of the Cabinet were embodied 
in a document which was banded over to a meiqber of 
the Cabinet, 3ir Staffoud Cnpps, a renowned socisllist 
and acknpwledged friend of Irfdia’s 'political 
aspirahons^ S» Stafford arr^ed in Jtnflia in MarcJi 
1,942 an4 revealed the propbsaip^oi the War Cabinet lo 
a. few higb officials and leaders of dilferfent “fatties. 
Th^proposhls .we,re later ‘published’ Tne follpwing is 
the»full text, 

KbS Majesty’s Government, having cQftsider,ed’, thej 
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anxieties expressed in this counti^ and in India as 
to the ftiIfilment»of promises made in regard to the 
future of India, have decided to lay down in precise 
&nd clear terms the steps which the pr6pose shall be 
taken for the earliest possible realisation of self-govern- 
ment in India The objedt is the creation of a new 
Indian Umon which shall constitute a Dominion asso- 
ciate with the United Kingdom and other Dominions 
by a common allegiance to the Crown but equal to 
mem in-every respect, in no wdy’ subordinate iii any 
aspect of Its domestic and external affairs’. 

His Majesty’s Government, therefore, malj^e the 
followfng.declaration 

.•*( 0 ) Immediately upon thd cessation of hostilities 
sfeps shall be taken fo set up in India, in the manner 
described hereafter, an elfected body charged with the 
task of framing a new constitution foi India 

(b) Provision shall be made, as set out below, Tor 
the participation of Indian States in the constitution- 
making body 

(c) His Majesty’s jGovernment undertakes to accept 
an<! implement forthwith the constitution so farmed 
subject only *to — 

(() -The right of any province of British India that 
IS not prepared* to accept the new constitution to retain 
its pepfent constitiutional position, provision being 
mfl,do fof the subsequent accession if it so decides 

With such non-acceding provinces, should they so 
desire. His Majesty’s povfrnm,ent will be prepared to 
tijgree upon a new constitution giving them tfee same 
full status ai^th^^Indiaiiy, Union and ’sflrrived ^it by a 
proce’dure analo^us tathaft herejaid dbwri. 

' Tbtf sighing oia treaty wbic^ shall be^pSgotiatdd 
between, H*^^ Majesty’s * Government • ’and ^ the 
eonstit.iltion— -making body. T^his treaty .will Coijer all 
nec^’arv matters* arising out />f the cojliplete transfer 
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of responsibility from British to Incfia hands? it will 
make provision, in accordance with ithe undefCwngs 
given by His Majesty’s Goverpment for the protection 
of racial and feligious minorities but will not impose 
any restriction on the pojver of the Indian UniO!> to 
decide in future its relationship to other member States 
of the British Commonwealth. 

Whether or not an Indian State elects to adhere to 
the constitution it will be necessary to negotiate a revi- 
sion of its treaty arrangements so far as this may be 
required in'the new situation. 

( 4 ) The constitution-making body shall be compo’sed 
as fellows, unless the leaders df Indian -opinion 
in the principal communities agree up6n some cri;her 
form before the end of hostilities 

Immediately upon * the result being known ot 
provincial elections which will be necessary at the end 
of hostilities, the entire membership of the Lower 
Houses of provincial, legislatures shall as a single 
electoral college proceed to the election of the consti- 
tion-making body by the s/j?tem of propoitionafl 
representation T^^is new body shall be in number 
about 1/lOth of the number of the electoral college. 

Indian States shall be invited to appoint represent- 
atives ih the same proportion to their total population 
as in the case of represenatives of British Indij#- as a 
whole and with the same powers as British ' In^tan] 
members 

• (e) During the critical* pei lod wl^ich now , faces 
India* and until the n^w constitution can be framed. 
His Mmesty’Spovernment nyst inevitably bear the rcs^^ 
•ponsibiut^ foi;,.an(f^tain the contr01*and direction 
^he defbqce of India as part of'^iifiir wdrld waj* effort, 
butfhe ta*sk organising to the.full th^miljtary, Inorat 
anoAnateriaJ resouro^ of India.mu^1; be tde. respon- 
sibility. of the .Governnjent of India *with the cto-apera- 
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tion of the people of India Hxs Majesty’s government 
desire and invite iSie immediate and effective particip- 
ation of the leaders of the Principal sections of the 
Indianp eople in the councils of their country, of the 
Confmonwealth and of the .United Nations Thus 
they Will be enabled to pive their' active and const- 
ructive help “in the discharge of a task which is vital 
and essential for the future freedom of India ” 

After a fortnight’s discussion Sir Stafford Cripps’ 
negotiations with the party leaders broke down A'll 
parties rejected the British proposals for ■ post-war 
Goristitution-making, but for different leasons .The 
Congress’ main, objection was that under the 'non- 
adherence clauses Pakistan was a possibility, the 
League’s that it was only a . possibility and not a 
certainty. But the breakdown* of the negotiations 
was not due to disagreement as to the post-wat consti- 
tution, on which it was generally accepted that dis- 
cussion might be postponed, but* to disagreement as 
to^ the character of the National Government which it 
had beten hoped might be formed at once The 
.Congress leaders insisted that, while the British 
Commander-iri-Chief would be left in control of 
military operations, in all other respects the Govern- 
ment must be ‘a Cabinet Government with full power.’ 
9ir S'le^Ord Cripps rejected this demand because 
I'a) It- would involve a major constitutional change 
in the middle of the war — and he had explicitly ruled 
this out from the outset pf the discussions -^and (b) *it 
yo^ld involve a* majority difctatoi’ship to which, mone 
of. the minorities yv^uld consent. 

b.'t The^942 Struggle 

“The rf5«iotK/b of the Gripes Proposals w'as foljqw- 
ed by a yapid deter loration of the political situation 
^ thp^ country . ’ The radical elements in. India . felt a 
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sense of indignation that even at such a critical period 
in her history Great Britain could riot part 'with the 
substance of power On the*other hand, the British 
Government felt satisfied that they had done their 
very best and could go iio further In order, how-* 
ever, to conciliate ihoderate opinion, a further expan- 
sion of the Governor-General’s Council, adiriitting ’ 
more non-official Indians, was announced in July 
1942 India also pent two representatives to attend 
sdme meetyigs of the War Cabinet in Great Britain 
and to represent India on the Pacific War Coupcil. 
The. Indian National Congress, spw things with dis- 
content, passed a Resolution at a meetings of’ its, AU* 
India Congress Committee held in August, 1042, 
threatening to start civil disobedience on a mass 'scale. 
This led to prompt action on the part of the Govern'- 
rpent who ordered wholesale arrests, of the Congress 
leaders A movement of widespread sabotage, 
and violence thereupon ensued, and though after 
several months it was brought ,under control, it only 
led to increase of bitterness and suspicion, ihere-by 
postponing the prospect of any early settlement of the 
constitutional problem.” 

7. The Simla Conference 

The tense political atmosphere in the coUjjt^y wm- 
partly cooled by the release of Mahatma Gandhi ly 
the middle of -1944 and,o.f the Members of the Cong-' 
ress Working Committee in, June 1945. Thet.Vice-' 
toy, •on be\ialf of th^ British Government Ynade , the 
followyi^ angpuncement. 

"I have been aifthoris*ed bv His hjajesty’s Governr 
ment to'^lace Wore Indian pmi&cal leaders’ pqjposals 
d^igneajto ease tho present politicaK^itt^tion and fo' 
a^anpe Ipdia* towards her goal bf - full self-gov«p- 
mejrt,’,’.said'^is Excallency, the Viceroy, irs^^ri^-; 
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cast .in , June 1945 on His Majesty’s Government’s 
future p61icy for fndia. “These proposals are at the 
present moment being ^plained to Parliament by the 
Secretary of State for India. My intention in this 
broadcast is to explain to you the proposals, the ideas 
underlying them, and the 'method by which I hope to 
put them irito effect. 

“This IS not an attempt to obtain or impose a con- 
stitutional settlement. His Majesty’s Government 
bad hoped that the leaders of the Indian p^irties would 
agree* amongst themselves on a settlement of the com- 
munal issue, which IS the main stumbling-block,' but 
this, hope has not been fulfilled 

•' ‘In the meantime, India has great opportunities 
to be taken and great problems to be solved which 
require a common effort by the leading men of all 
parties I therefore propose, with the full support. of 
His Majesty’s Government to invite Indian leadeis, 
both of Central and provincial'politics, to take coun- 
^lel with me with a yieijC' to the formation of a new 
Execufive Council more representative of organized 
political opinion The proposed new Council would 
represent the main communities and would include 
equal piopertiops of caste Hindus and Muslims It 
would Work, if formed, under the existing constitution 
4)ut ft*jyould be an entirely Indian Council except for 
the Viceroy and the Commander-in-Chief who i^t^ould 
'retain his position as War.Mcniber. - 

*5t IS also • proposed that the portfolio of Exterhal 
,^airs, ^hich 'has hitherto beeft-held by the Viceroy 
Ihpuld be prafe(l.in charge of an Jndijih Member of 
Council, so faj^ as th.q, interests ‘ of British' India are 
concfii/fed 

“A fu^iitter^^eD proposed by .His ^^ajestt’^s Gqyfrn-* 
meat lalthe appomtmeitt of a British High Coneinis- 
^ibapV.ip Indjjd, as in d^e Dominioqg/ to c^pr^sent 
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Great Britain’s commercial ahd other such inWfests 
in India. 

“Such a new Executive Cotincil will you realize^ 
represent a definite advance on the road to >=elf-govern- 
ment It will be almost entirely Indian, and the 
Finance and Home Members will for the first time 
be Indians, while an* Indian will also be charged with 
the management of India’s foreign affairs. More 
over members will now be seleced by the Governor- 
General aft^ consultation with Political leaders 
though their appointment will of course be subject to 
the approval of His Majesty, the King Emperor, 

The council will work within* the fromff Work .of 
the present constitution and thers can be no question 
of the Governor General agreeing not to exercise'his 
constitutional powei of control but it will of coOrse 
not, be exercised unreasonably. 

'‘I should like to make it clear that the formation 
of this interim Government will in no way piejudice 
the final constitutional settlenlent, 

“The main tasks for this new Executive Council 

would be — 

“First to prosecute the war against 5apaq with the 
utmost energy till Japan is utterly defeated 

“Secondly, to carry on the government of •ByfdSsh 
India .with all the manifold tasks of post-war deifelpj)* 
ment in front of it, until a new permanent constitution 
can.be agreed upon and colrie into force. 

“Thirdly, ‘to consider, wheil the inambersi of the 
Goverhftient think it'possible, • the means by whi^ 
such agreementljan^be achifivh'd.. 

*, “The third task is mqst impoaf^l. hWant to ipake 
it -quite cl^r that iieither ^ nor His" Majeslyis 
ment* ha v^ Ipfit'^ighij 'of tlle^feed -fej a fbpg-term 
solution, and* that the jgre^ejjtprqpe^^ls are interfiedf 
to maket long<term solution ea^er. 
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“I have considered the best means of forming 
such a Council, and have decided to invite the 
following to Viceregal Lodge to advice me. Those 
npw holding office as Premier m a provincial Govern- 
ment, or, for provinces now under Section 93 Govern- 
ment those who last held the 'office of Premier, the 
leader of*the Congress Party and the deputy leader of 
the Muslim League in the Central Assembly the 
leader of the Congress Party and the Muslim League 
in the Council of State also the leaders of the 
Nationalist Party and the European Group in the 
Asseipbly Mr. Gandhi and Mr Jinnah as the re- 
cognized" leaders of the two main political parties 
Rao Bahadur N Siva Raj to represent the Scheduled 
Clashes Master Taca Singh 4:o represent the Sikhs 

“Invitations to these gentlemen are being handed 
to them today and it is proposed to assemble, the 
conference on June 25 at Simla where we shall be 
cooler than at Delhi 

‘‘t trust that all those invited will attend the 
conference and gi^e me their help. On me and on 
them will he a heavy responsibility in this fresh 
attempt to make progress towards a final settlement 
of India’s future. 

“If the meeting is successful, I hope that we shall 
be Vile to agree on the formation of the new Execu- 
til^e Council at the Centre I also hope that it will be 
possible for Ministries to reassume office and again 
uridertake the tasks ©f government in the provinces 
now administered under SectiCn 93 of the Constitution 
4ct and thdt“ these Mihcstnes will be^cdaUtiona 
• [ “If the rpeejtip^ should unlforfunately fail, we 
ipust carry on as at presenfuntil the partly are ready 
io come^Togt^lh^r. The existing Execut’Ve Council, 
^WR^ich* has dbM suCK valuable work ’for India,, will 
contenue it if otheP arra^e&ments canrtot be aereed. 
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“But I have every hope that the meeting .will 
succeed, if the party leaders will approach the problem 
with the sincere intention of ’working with me and. 
with each other. * , 

“I can assure them that there is behind this 
proposal a most gehuine Hesire on the ^part o£ all 
responsible leaders ifi the United Kingdom and of the 
British people as a whole to help India towards her 
goal. A believe that Jtlys is more than a step towards 
that goal, it, is a considerable stride forward, and a 
stride on tjhe right path. 

“rshould make it clear that these* proposals affect 
British’India only and do^not make any 'altdration ^^n 
the relations of the ‘Princes with the Crown 
Representative 

“With the approval of His Majesty’s Government, 
and, after consultation with my Council, orders ha^e 
beeif given for the immediate release of the members 
of the Working Committee of Congress who ar^ still 
in detention. I propose to leave, the final decision 
about the others still under detention as the result of 
the 1942 disturbances to the new Central Gpvernment, 
if formed, and to the provincial Governments. 

“The appfopnate time for fresh election^ for the 
Central and provincial legislatures will be discussed 
at the conference 

“Finally,! would ask you all to help in creating tHfe 
atmosphere of goodwill and. mutual confidence *thJyt 
IS essential if we are to make, progress. The dpstiiiy 
of this grpat country smd ofithe,many ii^llions who 
live in it 4,epenfl pn the'wisdow and Mod understand| 
‘ingof t^e leaders, fiofc of*actio4Hi^d..of thoughi 
British and Jndian, at tpjs critical * moment gf Indid^ 
hisfoiyj 

“IiJdia's ihijiary re^tatiOn a^Ver slqd,d higlier ft 
the wojkl.than itf.does a^ pV^nt/tHank* .to tke'eit 
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ploits of her sons drawn from all parts of the country. 
Her representeflves at international conferences have 
won high regard for their^ statesmanlike attitude 
Sympathy for India’s aspirations arid progress to- 
wards prosperity was never greater or more widespread 
We have thus great assets if we 'can use them wisely. 
But it will not be easy, it will not be'-quick, there is 
very much to do, there are many pitfalls and dangers 
There is on all sides something tP forgive and forget 
“I Believe in the future of India, and as far as in 
me lies will further hei greatness I ask you all for 
yOur eo-operatio-n and goodwill.” 

•Tile Congress President, Maulana Abul Kalam Azad 
was later also invited 


CHAPTER XXIV. 

NEW DECLARATION OF INDIA POLICY 
(LABOUR GOVERNMENT.) 

4 

Success IS sweet, the sweeter ^ long delayed — and 
attained thtough manifold struggles and defeats ” 

f. The Labour Government and 
declaration of India policy. 

Soon after the conclusion of the Simla Conference, 
tl/e results of elections, to the -British House of 
Cemmons, which were held early in July 1945, were 
innounced. ^ The (predcwninar^tly conservatiye) coali- 
ion Government headed'-by Chju^chill^was badly 
lefeated at ppll^ >.The Laboiia> party was refs^rned -in 
^^lUge m^ority, and Mr Attlije dormed sj,the Labour 
''^Governpietifrtm the last -we^k Jul^ 194^.^ 

\ Scfon aftOT the Vts'^roy was**^ again (Sdled to ^.ondon 
and as a re^Jt ' of disdu^ions with' Bim. .the Prime 
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Minister Mr. Attlee on September 19.' 1945 broadcast 
a declaration of policy towards India.* 

The Prime.Ministervsaid “The King's speech al 
the opening of the new Parliament contained this 
passage, ‘in accordance i^ith the promises already 
made to my Indian p’eoples, my Government will do 
their utmost .to promote in con)unction with leaders 
of Indian opinion early realization of self-government 
in Irf^ia 

■ “Immediately after assuming office the government 
turned their attention to Indian affairs and invited 
the Vi;peroy to come home in order* to ^ review with 
him the whole situaticui, economic and political 
These discussions have now concluded and ‘the 
Viceroy has retuned to -India -and has made ^ 
announcement, of policy. 

;“You will' remember that in 1942 the Coalition 
Government made a draft declaration for discussion 
with Indian leaders commonly known aa, the 
Cripps Offer. 

“It was- proposed that immediately upon the 
cessation of hostilities steps should be taken to set up 
in India an .elected body chatged with the task of 
framing a new conshtution for India * Sir Stafford 
Cripps took that offer to India, but it was unfortuu^e- 
ly not^ accepted by the leaders of Indian holmter 
parties the Government are, however, acting (m 
accordance with its spirit artd intention 

"The first •ste;p necessary *is tb getj^as sBon as m'av 
be as dfemocratjc a representation of me Indian people 
as possible. • WSj: hga.in Iqdfe, .as.Vn* this countrjr7 
p'jevenffed elections be ng^eld for.*^ ‘loffg time, aad 
the Central'^nd proVii ^1, legislatures now 

fenewed/ "^iftefpre, aa has al^ths.J»eelf mnomcfH^ 
electiens will*b| heldiq Indira in 4h\loo'lning‘pold . 
weatheV..* Electoral rolls .are beiyg corny 
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pletely as time permits and everything possible will 
be done to ensuife a free and fair election. 

“The Viceroy has today n\ade known our mention 
tOifollow the election by positive steps to set up a 
constituent assembly of Indian elected representatives, 
charged with the task of framing a new constitution. 
Government have authorized Lord Wavdl to undertake 
preliminary discussions with representalives of the 
new provincial legislatures, as soon as they are elected 
to ascertain whether the proposals of the Cripps offer 
are acceptable as they stand, or whether some 
alternative or modified scheme should be preferable. 
I^Jscussions 'Ovill also take place with the repi’esenta- 
tives of Indian States 

“Government have further authorized the Viceroy, 
as an interim measure, to take steps after the elections 
to bring into being an Executive Council, having the 
support of the main Indian parties, in order that India 
may deal herself with her own social and economic 
problems and may take lier full part in the working 
out of a new world order 

“The broad definition of British policy towards 
India, contained in the declaration of 1942, which had 
the support of all parties in this country,'stands in all 
itSis fullness and purpose. This declaration envisaged 
•npi^otiation of a treaty between the British Government 
aSad the constitution-making body. Government are 
girding immediate consideration tcf the contents of 
such a.treaty, * ; , 

S “It can bp sai^d here tl^t in that, treaty v/e shall 
' 'not geek to' provide for anythaig incompatible with 
tke interests of It^i^ No cmefwno ftas gny ac^aint- 
ij< 3 Wce with^ Indiari affairs wwl under-estimate the 
cb,fiicultves whij^^iU have’iq Ce surj^'^ nted m the 
setting sjnBi>t^ qppration <|t a con8t(fution- 

tilakicg bqc^i^tiU greiter is the, ^difficulty ,, which 
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will face the electe*d representatives of the^- Ihdiln 
people in seeking to frame a constitation for a great 
continent containing more than 400,000,000 human 
beings. 

“During the war Indian fighting men have in 
Europe, Africa an^T Asia played a splendid part in 
defeating the forces of tyranny and aggression India 
has shared to the full with the rest of the United 
Nati&ns the task of* saving freedom and democracy. 
Victory capie through unity and through the readiness 
of all to Sink their differences in order to attain -the 
supreme ob]ect, victory. 

“I would ask all Indians to follow this great 
example and to join together in a united effort lo 
work out a constitutioh Which the majority add 
minority communities will accept as a just and ^air 
constitution, in which both the States and the pro- 
vinces can find their place The British Government 
will do their utmost to give- every assistance «n their 
power, and India can be assure(r,of the sympathy of 
the British people,” — Reuter. 

• 

2. Viceroy’s announcement. 

• A 

The announcement of policy by the Viceroy 
referred in the Prime Minister’s declaration was,j|^de 
by Uord Wavell on the same date It feao^^as 
follows — 

•“After my recent discussioi;^ with IJis MajesjV’s 
Goverjijnent in London thaiy authoijized me tb maj^e 
the following tipnoun/emeat 

staged* * in* me kgVacio&Eft' Speech from 
Throne* a|*^tne opehiiw. Parliament, His Majestjj^ 
•Goji^npie^^are^ de^Mitined to do *dKlr ^utmosj^ 
promote, in^ c^n junction |whj»^flie 'wldep of ln®an 
opinlou,.the earjy realftatiim of,furj,.^f-goYQj:nmetit 
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in' India During my Yisit to London they have 
discussed with me the steps to be taken’ 

“An announcement has already been made that 
elections to the Central and ‘provincial legislatures, 
so long postponed owing to the war, are to be held 
, during the coming cold 'weather Thereafter His 
Majesty’s 'Government earnestly ’ hope * that ministe- 
rial responsibility will be accepted by political leaders 
ih all provinces 

“It IS the intention of His Majesty’s Government 
tqcohvene as soon as possible a constitution-making 
body, and as a preliminary step they have authorized 
me to undertake, immediately after the ele'ctions, 
discussions with representatives of the Legislative 
Assemblies in the provinces, to ascertain whether 
the proposals contained in the 1942 declaration are 
acceptable or whether some alternative or modified 
scheme is preferable Discussions will also be under- 
taken with the representatives of the Indian States 
'with a view to ascertaining in what way they can 
best take their part in the constitution-making body 

“His Majesty’s Government are proceeding to the 
consideration of the content of the treaty which will 
requite to be concluded between Great Britain and 
In^ia 

. Jl During these preparatory stages, the government 
ofijfndia must be carried on, and urgent economic 
ap^i social problems must be dealt wnh Furthermore, 
India has to play her full part in working out the 
n\?w world or^der.t Hjs IV^jesty’s Governme’jt have 
-t^refore furthcr.iiuthortzed me,’*as soon as the results 
opthe provincial (Actions are pijlblish‘ed, to taktJi-^teps 
Jcv'^bring into being an Execdtlv^ Council which wpl 
have the supftOrtpf the main In^an parti^'’ 

'That IS tl^end^d'f ti^e janpouncemjent "which. His 
Majesty’s Go’^^pmept hate authorized me tQ make 
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It means a great deal. It means that His Hajestj^’s 
Government are determined to go ah^ad with the ‘task 
of bringing India to self-govejrnment at the earliest 
possible date * They hsfve, as you can well imagine, a 
great number of most important and urgent probldtns 
on theii hands but .despite all their preoccupations 
they have taken time, almost in their first days of 
office, to give attention to the Indian problem, as one 
of the first and most important That fact is a mea- 
sure of the earnest resolve of His Majesty’s Govern- 
ment to help India to achieve early self-government^ 
The task of making and implementing a nm 
constitution for India is a complex and. difficult one, 
which will require goodwill, co-operation and patience 
on the part of all concerned We must first hofd 
elections so that the wijl ‘of fhe Indian electorate may 
be known It»is not possible to undertake any m^or 
alttjration of the franchise system This would delay 
matters for at least two- years But we are doing our 
best to revise the existing electoral rolls efficiency 
Aftt' the elections, I piopose* to hold discusSions 
with representatives of those elected, and of the Indian 
States to determine the form which the 'copstitution- 
making body should take, its powers qnd procedure. 
The draft declaration of 1942 proposed a m.ethod of 
setting up a constitution-making body bUt^His 
Majesty’s Government recognize that, in view oMie 
great issues involved and the delicacy of the minority' 
problems, consultation with tnfe people’s representa- 
tives 1 % r ecessary before the* form of th^* constitution- 
making Tiody «5 ^finally determined. 

, Tj^' ‘above • ‘prtfafedure • seems <6 His Majesty’s. 
Governme'nt and myself^the best w‘ay "'open to u$\ to 
give rndia*t^j« . QPport«mt»y of deciding her destin^'. 
We*^e well ’^wflfe of.t’te idiffiptiti'es'^eo oe hv^ercofiiq, 
but are determined to owrc«aie th^m * H can certain- 
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ly 'assure you tha^t the Government and all sections of 
the British people are anxious to help India, which 
has given us so much help in winning this war. I for 
my part will do my best, in the service' of the people 
of India, to help them to arrive at their goal, and I 
firmly believe that it can be done* 

It is now for Indians to show that they have the 
wisdom, faith and courage to determine in what way 
they can best reconcile their differences and how 
their country can be governed by Indians for Indians-. 


CHAPTER XXV 

INDIA’S PARTITION SCHEMES 

"The so-called communal problem m India is 
jugglery It is most studied but least under stood in 
Its right perspective, and consequently abortive m 
its solution The existing knowledge of its causes and 
'cure IS not only confused and illtold but is subs- 
tantially far fiiom truth and reality. The next step 
in, the national reconstruction is therefore a correct 
lead in this dii ection to achieve national solidarity 
and to avoid any future repetition of our national 

[I'his book IS essentially descriptive in nature ■ No 
critjcisms have, therefore, b^en attempted or suggestion 
offered regarding the qomplicated communal problem 
in India! Th6 followmg^paragraphs only summarise 
^ or, where necessfiry, te^dlly reproduce the various 
cchemes proposed fior the partitKm’of the country 

1. The CouDland Scheme 

'The-failure foi jcfifjps proposals was followed by 
a learned treatise on the^^'Cotistitutional Problem of 
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India’ by Prof. Coupland, While it^is not in offiaal 
scheme, the amount of publicity given to it mnkeS on6 
feel sure that it is not a meje academic study. In 
many respects* it is less liberal than the Cripps pro- 
posals and is calculated tp strengthen the British Hold 
on India 

Thehearfcof scheme is Regionalism. 'Theohjecf 
is to satisfy the Muslims and yet maintain the unity 
of India. According to the author himself, it is a ma 
media between Partition on the one hand and an All- 
India Federation on the other The divisions <are-to 
be alpng the main river basins of . the- country, the 
argument being that “the natural physical «di vision of; 
India IS the river basin?” India is to be divided intd 
four Regions, (1) The India Region (roughly corres-. 
ponding with the Noi;tK-Westerh zone of the Muslim 
League)' It ‘is to include the piesent Province^ of 
Sihd, the North-West Frontier, and the Punjab minus 
the Ambala division where Non-Muslims predominate, 
as well as Baluchistan, Kasiimir, and a good portiop 
of Rajputana (2) The Gang^ Region, comprising 
mainly the United Provinces, Bihar, portions of . 
Central India and Orissa (3) The Delta Region 
(roughly corresponding with the NoVth-Eastern zone 
of the Muslim League) It is to include Assam ^nd 
Bengal minus the Bui d wan division whe^j th6 
Hindus predominate (4) The Deccan with its ijvdrs 
which have the>r sources jn the W cstern Ghats. \ * • * 

• Each of the four Regions is to have a govermhent 
of its,own, with governm^t institutioias of* its own, 
including ^ a Itigislature, an executive, and administra-^ 
•tion ‘‘’This means ahat instead* o^^two^ sets of Qovert^ 
•ment, 'as' at present, ^ -there are'tb b*e three sets of 
(jovernnfent.. The •chief jnerit of -the.* scheme* is, 
according to* the* writeiL that it cohcedkrto'the Muslin 
Lea*gue ,the substance ot its demand* ^eparat'ipn and 
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estabiisnes “a rough balance between two Hindu- 
n>aioi"ity and twOjMuslim-ma]onty Regions,” thereby 
freeing the Muslims froiji the fear of Hindu domina- 
tion. Another advantage which the writer claims is 
frorii the point of view of the^ Indian States While 
the author concedes the possibility of a separate Slates’ 
'C)ommion or Don inions of their • own .(which was 
ruled out by Cripps), he is convinced that their safety 
and prosperity lie in then becoming an intrinsic part 
of the Regions Such Regionalism, he says, would 
“bnrrg'the States to the Centre not as a single bloc 
confronting the Prpvinces, but already combined yl^ith 
the Provinoes ui their respective Rtgions ” A ftnther 
advantage of the scheme says’ Coupland, is that the 
approach is economic and social rather than political 
The whole schem’e has a ’family resemblance to 
that .of Dr Benes for the re-drawing* of ‘the map 9f 
Europe along ri’ver basins The idea is to haVe 
something like the Tennessee Valley Authority in the 
y S A ^ which exercises ’ 3urisdiction over parts of 
seven "States and fut righes a good example of “plann- 
.ing co-operation ( n a basis of econoHnic regionalism ” 
The Governrnent contemplated at the Centre is an 
Agency*Ce«tre ,* It is to be a purely Inter-Regional 
institution. The members of the excutive and legis- 
I'aturewould act as agents of their Regions, exercising 
cohjipl over foreign affairs and defence, tariffs -and 
c&rr»cy Communication? .might be added to the 
list ir the Regions agree.. The representatives at the 
Centre wbuld hfe chosen primarily as representatives 
of the Province?) ^nd States comprising.,, the, regions 
^et, strange as it may eeenvvCoupl^nd'Says tli^f the 
Centre could be* a real •governmept, giving its’ Orders,* 
to its own sdldjBPS and , ita officials and .not *a mere 
ConfedecacJy. Iy’’wdufH.. pave nts o'CS^n.'w^ay tie 
Regions would «avB an equal representation pn.jthe 
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executive as well. * The Prtme Minister might he 
alternately a Hindu and a Moslerr^ On irhpqlrtant 
issues representatives of a Region would vote ‘en bloc’ 
and not as communities or parties The Supreme 
Court might be made up of one )udge from each 
Region 

2 * The Pakistan Scheme. 

While the demap4 for a separate homeland for the 
Muslims is only a few years old, it assumed avdefinite 
shape in^' resolution of the Muslim League pasSe.d at 
Lahore on March 26, 1940. It leade 

“If IS the considered view of this Sessifiii that no- 
constitutional plan would be workable in this couiiOry 
or acceptable to the Muglirnp unless it is designed on* 
the following basic principles, viz that geographically 
contiguous mfits *are demarcated intQ regions which 
should be so constituted, with such territorial adjust- 
ments as may be necfessary, that the area in which 
the Muslims are numerically* in.a majority, as in tho 
North-Western and North-Eastern zones of India, 
should be groupet^ to constitute indepen.dent State in 
which the constituent units shall be autor omous and 
sovereign ” * 

The resolution proceeds to stress that — 

“adequate, effective and mandatory safeguards 
should be specifically provided in the constitution for 
minorities in these units and in the regions for the 
protection of.them religious-^ cultural, ecpnomjc, politi- 
cal, administrative and otb^er rjghts and interests in 
consuit^tjOH ^rth them ” 

• Conversely,* It envisages idehti^ guarantees in ap « 
Identical manner fbr Mtfslim mihoiities in.other p'arts 
•of Iji^ia, 

“,This lesfplution ha^ come to'b^rq'garded ae.hOiIie-i. 
thing*of.a Stajfpte of Westminster fot jMuslims .in 
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ln3ia ' One of *its main defects is its vagueness, 
whicR has been ai cause of difference of interpretation 
iri” the recent Gandhi*Jinnah^ negotiations. Terms 
like. ‘units,’ ‘regions,’ areas, zones,’ and* ‘independent 
States’ are used without any attempt at a precise 
. definition of terms ” 

Partly as an answer to the Lahore resolution, the 
Injdian National Congress passed a resolution in 
Delhi in March 1942 recognising a diversity inside 
Indig’fi 6mty and declaring that no territorial unit 
would be coerced into )oining the Indian’ Union 
•against its jvill ft further recognised the advisi^bility 
'of .ciroating linguistic provinces 

. ‘ The All-India Congress Committee however at its 
meeting in May 1942‘at AHahabad adopted a resolution 
moved by Jagat Narain Lai which .reads “The 
A I *C C IS of opfmon that any proposal to disintegrate 
India by giving liberty to any component state or 
territorial unit to secede -from the Indian Union or 
Federation will be Uighly detrimental to the best 
. interests of the people of the different States and 
Provinces aitd the country as a whole and the 
Congress, therefore, cannot agree to. any such 
pr^osal ” 

3. The Rajagopalachari Scheme 

For sometime past Mr, .Ra]agopalachari, the ex- 
Prime-lV^inistQr of Madras,- has been carrying oil a 
vigorous camiiaign in .favojir of' settlement vmtii the 
^usUms on* the . basis , of some form’oi Pa|tistan. 
^hile his effqrts i;ecfeived’ considerable attention, ilr 
cannot be aEid that either the? 'Muslhn League’ or th§ 
•Congress him ita blessftig?. But -'When it pjme • 
to’he known t^'git '^ahatma Gandhf had* given his 
approval to 4*6, C.*F., formula &S early.as*Marjt;h*1943, 
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it began to assume a new importan 9 e The.formnla 
as published on July 10, 1944 reads ^as follows. ^ 

1 “Subject to the terms ^et out below as reguri^s 
the constituti6n for ftee India, the Muslim League 
endorses the Indian dgnand for independence 'and 
will co-operate with the Cdngress in the formation of 
a provisionahinteriln government for the transitional 
period 

2. “After the termination of the war a commis- 
'sion shall b® appointed for demarcating ccmtiguous 
districts,in the North-West and East of India Av her, ein 
the Muslim population is in absolute majority In the 
areas*thus demarcated, a plebiscite of all the’ inbabi-’’ 
tants held on the ba^s of adult suffrage or other 
practicable franchise shall ultimately decide the Issue 
of separation from Hindustan If the majority decides 
in.favouf*of*forniing a sovereign state separate from 
Hindustan, such decision shall be* given effect to, 
without prejudice to* the right of districts on the 
border to choose to join either sjate , 

3 “It will be open to all paurties to advocate their 
points of view before the plebiscite is held 

4. “In the event of separation, ^ mutual agree- 
ments shall'be entered into for safeguarding defence 
and commerce and communications and other Essential 
purposes. 

5* “Any transfer of population shall only be, op 
an absolutely voluntary basi^. 

•6. “Thuse terms shall .be binding only in case of 
transfej; by Britain of full .'power and'*resp6ilsibihty 
for the GoyeAunent of India,,” ’ 

, *^4. Gandhh'Jinnah Negotiations 
Xhdse’ negotiations took plac'e tn’ September 1944 
at t]ie reqh^tof Mahatma Gapdhi * Although they 
lasted for ile^ly three weeks, fid^^i^ieemenf could'^ei 
reac|}ed^,eveh on fundamentals. , M*a'halpia 6andhi' 
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pfbceeded on the basis of the Ra3agopalachari for- 
mula blit this did not satisfy Mr. Jinnah on several 
points Hence he put forward an alternative formula 
of Jiis own which was a simplified form of the Raja- 
gopalachari formula The assumption ofthefoimula 
is that Muslim areas in the Noith-West (Baluchistan, 
Sind, N W F P and that part ol the Pun3ab where 
the Muslims are in a ma 3 ority) and the North-East 
zone (parts of Bengal and Assanj where they are in a 
ma 3 oritV) want separation from the rest o£ India 
-Dh-the basis of this assumption the follov/ mg, pro- 
posals jvere fnade — 

*1 “The areas should be ^ demarcated by co*mmis- 
sibn approved by the Congress and the League The 
wishes of the inhabitants of the areas demarcated 
should be ascertained through *the votes of the adult 
population of the areas or through * some equivalent 
method.” 

2 “If the vote is in favouf of separation, it shall 
•be agreed that these areas shall form a separate State 
as soon as possible &fter India is free from foreign 
domination find can, therefore, b'e constituted into 
two sovereign independent States ” 

3. '/‘There- shall be a treaty of separation which 
should ^Iso provide for the efficient and satisfactory 
administration of Foreign Affairs, Defence, Internal 
.Communications, Customs, Commerce and thd like, 
which must necessarily .continue t6 be matters of 
conamo^ inlesgst between the contracting, parties 

4. “The , treaty shall also contain teims for safe- 
, guarding th^ rights of nwnorities i^ the two Safes ” 

“ ,5. “Immediaffejy * on the acc^ptaride of this agree- 

ment by the Congress and fife Lea*gue, the, two- shaft 
decide uppn svcbmrpop courSe-o? action-fftr the aftain-' 
-itieflt oFthe Inijepe'^nce of InAa. ’ * 

,6' .“The Leagi^, will hovfrever bp.tree kfr^din 
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out of any direct action (mass civil 4isobedience),’to 
which the Congress may resort a^d in whiel:( the 
League may not be willing to participate ” 

Mahatma Gandhi claimed that both his tormula 
and that of Mr Rajagop^ilachari conceded the su'bs- 
tance of the Lahore resftlution But Mr Jinnah 
stoutly opposed this contention He claimed that 
C R. had not only put the Lahore Resolution “ out 
of shape, but mutilated it” and went on to say that 
^ere (was) a close* family le&emblance betv^en the 
two (fornjulae) and the substance of one or jj^otljer 
(was^ practically the same, only it (was) pift in mffereht 
language, and that neither (met) the substartbe nor ihe 
essence of Lahore Resolution On the contrary, both 
(were) calculated to completely torpedo the Pahikan 
demand of Muslim ladia In* the course of the 
correspondence which accompanied the negotiations, 
the**following points were made clear — 

1 While Mahatma Gandhi wanted Independence 
to precede Pakistan, Mr. Jinn&h insisted on the reverse 
process. The latter claimed that the August Resolu- 
tion of 1942 was “inimical to the ideas and demands 
of Muslim India” inasmuch as the Muslim League 
stood for the independence not of a “Unifed Indi^” 
for which the August Resolution stood, byt for the 
independence of Pakistan and Hindustan as seiJ5ratQ 
States* Therefore, Mr. Jinnah said that he was not pie- 
pared to fight for •independen.ee or even for a prov.incial 
government till Pakistan was. separated fryn Hindustan 
as an wi^ependent' sovereign State “Oiirs is case” 
he wrote, ‘/qf dijiision and carYing outtwonndependent 
sovereign nations, Hindus ‘and Muslim^, and not of 
scyefanfie 6r secession from any Existing uqion which 
is non-exiA6ltt^m India !’• Mr Jinriah’&^^emand was 
for ^reem«nt\on* complete sepairdHfti into Hinduatatt 
and Pakistan *even befors Britain dver 
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sabihty. Afterwards by united • effort they were to 
“yedjjlre' the freedom and independence of the peoples 
of, India on the basis of Pakistan and Hindustan.” 

2. Mr. Jinnah took his stand on ‘'the two-nation 
thbory,” which Gandhi was^ not prepared to concede. 
He,described it as “wholly* unreal” and claimed that 
the mere' fact of conversion making the Muslims a 
separate nation was “a new test of nationhood.” “The 
more I think about the two nations theory the more 
alarming it appears,” said Gandhji. He further argued 
tl^at */^*\at made Indians a nation was common sub- 
]ection to e foreign government If divis*ion there 
must he, he declared, let it be as a partition between 
brothers 

'Mr. Jinnah was equally adamant with regard to 
his point of view His consistent claim was that the 
twp-nation theory was not open to question and that 
the principle of Pakistan had to be accepted by vVho- 
ever wished to discuss with him the details of a 
communal settlement In one of his letters to Gandhi, 
he wrote “We maintain and hold that Muslims and 
Hindus are two ma)or nations hy any definition or 
test of a nation ” In a highly rhetorical passage 
which IS not ^particularly noted for its- accuracy, he 
said “tve are a nation of a hundred million, and what 
IS mqre^ we are a nation with our distinctive culture 
apd civilisation, language and literature, art and 
architecture, names and nomenclature, sense of value 
and proportion, legal law,s and moral codes, customs 
and sdlendaf, history and tradition, aptitu^e,s and 
ambitions m short, we have our owp dist,nct;ve out- 
look bn life and *©f life " By all oauohs of international 
law we are a* nation ” Holding this view, Jinnah 
held that the Musliins hpd “an inherent night of self; 
deterrmnltidn.” 

3 Shafrp difference qf opinion arose with .regard 
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to the boundaries of the Muslim Zone While /h(^ 
the C. R. and Gandhi formulae contemplated 
guous areas Y^here h^uslims* were in an absolute 
majority, i e had a clear majority over non-Mushm 
elements, Jinnah, interpreting the Lahore resolution 
in his own way, claimed practically the whole of’ the 
Punjab and Bengal (and possibly Assam) as they exist 
to-day in addition to areas about which there is no 
dispute.” 

Without clearly indicating what areas woiW con- 
stitute Pa&istan, Jinnah argued that terr\|oriffl!^djufet- 
ments* in the six Muslims Provinces w^e • to be 
according to the Lahorg Resolution ftis contenfion . 
was that if Gandhi’s proposed demarcation . were 
effected, “the present boundaries .of these Provinces) 
(Baluchist&n, Sind, N6rlh West Frontier Province, 
Punjab, iSfengSl and Assam) would Jie maimed a'nd 
mutilated beyond redemption, and leave us only with 
the husk, and it is oppo'sed to .the Lahore Resolution. 

4. On the question of plebiscite also to decide 
upon the question of Partition, theie were difference 
of opinion Both Mahatma Gandhi and G. R wanted 
a plebiscite of the entire adult population , Gandhi 
held that “there must be clear proof that the people 
affected desire-(d) Partition ” * According to C ,.R.'s 
formula, it was to be district-wise. Jinnah wa*s not 
prepared to concede any plebiscite at all. If thefe ' 
was to be one, it Was to be confined to Muslims Slone, 
“they alone”, he wrote,^ “are’enhtled to exercise this 
right of iheirsr for self-deterftiination.” This potion 
of his ytag/rethet.uijfortunatevi’ For,^nf* the Muslims 
are a.clear^ majority arid are adaujant in-having their 
oW.n Pakistan, there is Tidthing to be Jost t>y having 
a uni^ersaf pif^scite. * Fflrth^r, 4(j4;^n}i«tT»e the life 
of a new St/t^'wim the denial pf a^ndainental Tight 
to the**iiyBoritien within * it xlisenfr^chi^sipg thein at 
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very siari is not calculated to inspire their confi- 

‘ 5. Mahatma Gandhi contemplated a Provisional 
Government representing the’ ration to which power 
was to be peacefully transferred by the British Govern- 
ment. It, was to represent all b^^ties and was to be 
responsible to the elected members of the present 
Assembly or newly elected one It was to give effect 
to the findings of the Boundaries Commission The 
nevy f<?ihstitution was to be framed by it ojc by a spec’ai 
aUthori> set up for the purpose To all this Mr. 
Jinnah 'unalterably opposed 
, 6 He was also opposed to the very suggetion of a 
cfentral agency for Hindustan and Pakistan Mahatma 
Gandhi’s proposal was for a. Central Board of Control 
or administration foi defence, 'commerce, and the like. 
In one of his letters he wrote that *he 'would not.be a 
willing party to a division which does not provide 
for the simultaneous safeguarding of common interests 
such as Defence, Foreign Affairs and the like In 
reply to it Mr Jinnah said that he did not reject “the 
idea of common interest between (the) two arms,” 
but that “it vwll be for the constitution-making body 
of Pakistan and that of Hindustan, or any other party 
conjcerned, to deal wuh such matters on the footing 
of their being two independent States ” In other 
words, while, according to Gandhi, some sort of a 
centidl agency was to be an integral part of the 
Treafer enacting separation, according to Jinnah it 
was for the, two sovereign States to setup a common 
agency after separation* should they*fe'el. \he need for 
it. That this was riot going tb'be arn easy matter was 
indicated* by Jinnah when‘ he w/ote that* the matters 
fpr the «Cr.t"e nig^ifconed by’Gandhir were “the life 
blood of any St|^” ^nd 'could not “be delegated to 
any centr^’ autR,<?rity or government.^’ In r,a later 
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statement, feeling strongly on the pbject tif 
sort of a centre Gandhi.remarljed “the creation Otrertf 
completely independent States without some frien41y 
arrangements in regard, to certain common in- 
terests might mean war to* the knife” (an unfortu- 
nate phrase fofwhich Jinnah rightly castigated him). 
He further said “There is no question of one party 
overbearing the other or the Centre having an over- 
I'earing Hindu majority ” 

7. At one stage Mahatma Gandhi so^^St^d 
internatiohal arbitration, but to that .Mr ’Jinnah was 
not willing. At another stage he offered tb addre,ss 
the League and explain' his position But Jinnali 
ruled it out on the technical ground that only a dele- 
gate could addre'=!s the * mectieg* of the Assembly, 
failing to realise that not long ago Mr Churchill, the 
British Prime Minister, had addressed the Ami-rican 
Congress 

8, At an earlier stage in the negotiation Mahatma 

Gandhi wanted satisfaction fronn Mr Jinnah that a 
number of independent sovereign States “will not 
become a collection of poor States, a menace to them- 
selves and the rest of India,” expiessing his ’own feqr 
that as he visualised the working of the Lah^^re* Reso- 
lution, he saw “nothing but rum for the wHoJ§ of: 
India ”, On this question no satisfaction was forth- 
coming. To the Dther fear that Pakistan when set 
up qiight join hands with neighbouring jj^uslim 
states gainst ' Hindustan, tile only corisolatioiNntjjh 
Jinnah yas that “Pan-Islainq ,(^s) only a 

bqgey.”' Neitheie'did he take up«the* question of how 
thp tvtt) “units of Pakistan” were tij be’ linked together. 

*9. ‘ It i» npticeable thafethrougn^t the jj^otiatiohs 
the qtiestiona of Indian India or 'layncelylndia. lyga 
left otft^of jarccount. Whether the5*^*efe to b^coh^ 
a part%nd'parcei|l*of Hin(|u^aKor*r^pti^sas thfl[ cast 
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ifluy -be 'or were to be federated with one or the other 
of. them was not ever;, considered. Likewise, the 
autonomy of closely knit and poweriul 'minorities like 
the Sikhs did not play any part at all. 

JLO. In conclussion Mahatma Gandhi went so far 
as to say *' My experience of the precioup three weeks 
confirms me in the view that the presence of a third 
power hinders ihe solution ” 

On^the eve of the negotiations, Lord WaT^i 
issuedj^ statement on August 15th reiterating the posi- 
tion taken by the. British Government in 1942. The 
main potncs of the statement were , 

» 1. The offer of unqualified freedom after the 
cessation of hostilities was conditional upon the fram- 
ing of a constitution agreed to by .the main 
elejnents of Indian national life and -the, negotiation of 
the necessary treaty arrangement with His Majesty’s 
government 

2 No “National Go\ernment” responsible to the 
central Assembly wae feasible during the war Wavell 
added that during war military fuinctions could not be 
divided from other functions and that until hostilities 
ceased ai.d the constitution was in operation His 
Majesty’s Government ^ind the Governor-General must 
retafu their responsibility over the entire field, 
t 3 His Majesty’s Government had the duty of safe- 
guarding the interests of racial and religious minorities 
and of the Depressed Classes and their treaty obliga- 
tionft-to the Indian States. 

^ 4. “If kovyeyer, the leaders of tho ‘i^indus, the 
Muslims and the* -important mincjktie{!.were willing Jo 
co-bperate in a transitional government established and 
working witjiin the present constitution, I, believe good 
progress might* be^jiiade. For such -a’transition^f gov- 
ei;ntoe:Qt to,f«.itfctei4l ihbre mUjSt be before i» Is (otmed, 
agi;eemenf jn, pri^cple hetiiye&A HindOi? an^ Muslima 
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and all important elements as to the method by ^hifh 
the new constitution should be framed This agi'lp* 
ment is a matter for Indians themselves ” 


CHAPTER XXVI 

IMPORTANT WORLD CONSTITUTIONS 

‘ Nothing' increase'! the pace and moven^j^a of 
public opinion more than a Great ILjjtr ” 

Prime Minister Attlee. 

1 . Constitution (Bas^ic ^^aw) of the Unioh of 
Soviet SociaMst Republics ? 1936 

X • * * 

Social Organization 

Article 1 The Upion of Soviet Socialist Re- 
publics IS a Socialist state of v/orkers and peasants 

Article 4 The economic*, foundation of the 
U S. S R. consistsjn the socialist system of economy 
and socialist ownership of the implement*and means 
of productioiv firmly established as a rest It of the 
liquidation of the capitalist system of economy, tbp . 
abolition of private ownership of the instru!.*entS;«ind_ 
means .of production, and the abolition of exploita-' 
tion x>f man by mqn 

jflLrticIe 5 Socialist ownetship in the U S S. R. 
has either the form of 5tate.’ ownership •(publfL-vnro- 
perty) o^the form of Co-operativfe and coi|^ctiv& taftn 
ownership' (pro^ftj* of individual collective fatms, 
pipp^ty of •co-operative associations) 

“A^icle 9,. Alongside tT^p socialist system’ ot econo- 
my, WBich isj the dominant form c*t.^eooh?jfe.y iji the 
U. S. 6. R.^^na'law aliows small private •fi^onomy, ‘Of 
individ^af 'peasants and| har^ic^aifsbien ' basSd on 
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is^m^al labour and excluding the exploitation of the 
l^ouir of others 

< , ^Article 10. The personal ownership by citizens of 
their income from work aixi savings, home and 
auxiliary household economy, of objects of domestic 
and household economy as well .as objects of personal 
use'and comfort are protected by law 

State Organization 

Article 13 The Union of ' Soviet Socialist 
puHicKis a federal State, formed on the‘ basis of the 
volunrary afisocig.tion of the Soviet Socialist Republics 
with equal rights 

' Article 14 The Jurisdiction of the Union of 
Soviet Socialist Republics, as represented by its 
supreme organs of power and^^rgans of State adminis- 
tration, extends to — 

(a) Representation of the Union in international 
relations conclusion and ratification of treaties with 
other States. 

(J>) Questions ofewar and peace. 

(t) Admission of new republics in to the USSR. 

(</) Control of the observance of the Constitution 
of the U S .S. R and ensuring conformity of the 
Gonstfltutions of the Upion republics with the Consti- 
.tutibn of ‘the U S S. R. 

, (c) Approval of alterations of boundaries between 

Union republics 

• (/) Organisation of the defence of the U. S. S R. 
and *4iie direction of all the armed forces, of the 
tr'S.'S. Rt‘ 

■ ‘ (/f) Foreign trade on the basjsP ot the States mono- 
poly; 

' (/j) Projection ^ot State Becurity. 

(i). Estabiishmeht'of the nation^ economic "plana 
QftheU. S.'Fj 
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0) Approval of' the unified State budget oithe 
U. S. S R as well as the taxes and^ revenues 
ing into the U S. S. R Union republic and i«cal 
budgets. * * , 

(k) Administration of banks, industrial and agri- 
cultural establishments as ‘well as trading enterpurises 
of all Union importance 

(/) Administration of transport and means of com- 
munication. . , 

(/rt) Direction of the monetary and credit system. 

(n) Organization of the State insurance ^of pro- 
perty, 

(o) * Contracting and granting bf loan's. 

(p) Establishment of the fundamental pnncipfts' 
for the use of land as well ap the exploitation bf de 
posits, forests and watefs 

.( 7 ) EstaWiShnient of the fundamental principles* in 
the’ field of education and protection of public health. 

(/) Organization of a unified system of national 
economic accounting 

(s) Establishment of basic labour laws. 

(/) Legislation on Judicature and legaj procedure, 
criminal and civil codes. 

(w) Law’s on citizenship of Union.* laws .on the 
rights of foreigners. 

(y) Passing all Union amnesty acts. 

Baaic ‘Rights of Obligations of Citizens 

Article 118 Citizens of- the U. S S. R. have 
the Tight to receive guaranteed work with payment 
for.theiv work in accordance with its jauantitV-*«nd 
quality 

• ,Jhe^ right to woTfc is 'ensured * by. the socialist' 
dr^®izkion of nafional' e’conomyi the steady g^tyth 
•of tl« produc^ve^fordfes df Soviet gocieCjr^be ^sence 
of eeonomjb ’crises, and the abo'fSaQn. af unfimnlov- 
ment** 
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*; A^rticle 122. Women in the U," S. S. R. are accord- 
ed/^qualVights with men m all fields of economic, 
Stekte, Cultural, social and political life. 

^The possibility of realizing* these rights of women 
is ensured by affording women equally with men the 
right to work, payment for ‘work test, social insurance 
and education State protection 6f the interests of 
mother and child, granting pregnancy leaVe with pay, 
and the provision of a wide network of maternity 
homes, nurseries and kindergartens 

Article. 123 The equality of the right of citizens 
of the tJ. S.''S R irrespective of their nationality or 
race, in all fields of economic State, cultural,* social 
alid political life is an irrevocable law 

Any direct or indirect restriction of these rights 
conversely the establishment* of direct or indirect 
privileges for citizens on account of the race of 
nationality to which they belong, as well as any pro- 
pagation of racial or nd<^ional exceptionalism and 
‘ hatred and contempt, is punishable law. 

Article 124 To ensure to citizens freedom of con- 
science the church in the U. S S R is separated 
from the State .and the school from the church. Free- 
dom tb perform religious rites and free*dom of anti- 
rdiaious oropaganda is recognized for all citizens 
Article 125 In accordance with the interest of the 
toilers,, for the purpose of strengthening the socialist 
system, the citizens of thg ,U S S R. are guarante- 
ed, — 

Freedom of speech 
{by Freeifom of the Press. 

^c) Freedom bf assembly and meetings. 

\'0 Freedom of street processions and demoritra 
tions. 

These rights the citizens* are 'ensui^sd by plac 
ing at'^he d!fsposatjof the toilers and t’leir^ or©am?a- 
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tions printing presses, supplies ot paper, ♦ pubhc 
buildings streets, means of communication aild j>roer 
material conditions necjessary ^or their realization,, 
Article 120. In accordance with the interests of 
the toilers and for the, purpose of developing ^he 
organizational self-expresSlon and political activity 
of the masses ,6f ther people, citizens of the U. S ,5 R 
are ensured the right of combining in public organi- 
zations, trade unions co-operative associations, youth 
organizations sport’ahd defence organizations, cultural 
technical and scientific societies, and for the Ttiost 
actiVQ and conscientious citizens form the Tknkfe-of 
the working class and other strata of the* toilers of 
uniting in the Communist Party of the U. S''S ’ Rr 
which is the vanguard of the toilers in their struggle 
for strengthening and .dhvefoping the socialist system 
and which represents the leading nucleus of all orga- 
nisations of the toilers both pubhc and state 

• 

2. Declaration of the Irish Republic 
January 21, 1,919. 

Whereas the Ifish people is a free pepple 
And whereas for seven hundred years the Irish 
people has ’never ceased to lepudiate and has re- 
peatedly protested in arms against foreign tisurpa^on"'’ 
And whereas English rule in this country ns anjd 
always has been, based upon force and fraud amj 
maintained by nfilitary occupation against the declared 
will of the people 

. And whereas the Irish* Kepubhc was proclcvped 
in Dd!hbn • oh 'Easter Mon<j&y, 191S,* by- the. Irish 
Renublican Arihy, acting oh belfalf t)ie Irish peo’ple', 
* •*'^nd \vhcreas the Irtsh people rs resolved to*%*cure 
• ancv.mainfmn its^ codlplSte mdepi^de'npeui'n order to 
promote th^ eommon* weal, to r^'^st^^h^sh justige, to 
provK^ejfdt fVt,9re dfefejice,* to in^ire p^ce mohie 
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and goodwill with all nations, ‘and to constitute a 
naftQnal’ policy based upon the people’s will, with 
’equal opportunity for e^^e^y citi/en 

And whereas at the threshold a new era in 
his'tory the Irish electorate has in the general election 
of D.ecember, 1918, seized Ihe first occasion to declare 
by an overwhelming majority its firm allegiance to the 
Irish Republic 

Now therefore, we, the elected representatives of 
the ancient people, in National f*arliament assembled, 
do, hi the name of the Irish nation, ratify the establish- 
ment o'f'the^Irish Republic, and pledge ourselves and 
our, people to •make this declaration elfective by every 
tifeans at our command. 

. > To ordain that the ejected representatives of the 
Irish people alone have powef-to make laws binding 
on.the people of Ireland, and that thfe Irish Parliament 
IS the only Parliament to which the people will give 
It allegiance 

We solemnly declstte foreign government in Ireland 
to be an invasion of our national right, which we will 
never tolerate and we demand the evacution of our 
country by the English gariison 

Wi claim for our national independence the re- 
wognition . and support* of every free nation of the 
world; pnd we proclaim that independence to be a 
ccinditvon precedent to international peace hereafter. 

In the name of the Irish people wt humbly commit 
our’ destiny tq almighty .God who gave our forefathers 
the fft'Aiage and deter^nination to persevere throqgh 
centuries cf ruthless tyranny, and strong in dje.’^ustice 
of duf cause whiA^thfcy h^ve harfdeddowp to us we 
ask iihs divine 'blessijig on this thfe last stage’ o;^d 
. strOg^e which We 'Jjaye pledged ourselves* to ^^rry 
.through to freedpi^^ 



PAIJT V 

GENERAL 

CHAPTER XXVIT 

the: INDIAN STATES. 

‘ .i'at'mouidcy, I 'hatever tl is or may be,’u quite 
outsid^ the question of Federation^ afid uJiere 

tt was, v'lth the Crown, and the Crown' 'i Coi^emor-, 
General, and no where else" — Sir Samuel Hoare 

1. , Origin'of Indian States. 

A study of the Indian system of government how- 
ever brief, would be incomplete without some account 
of the Indian states which uhdej: new conditions wil’ 
take active part in the politics of the country. Indian 
states, as we know* them at present, did^not originate 
until the days of Lord Wellesley In, early days the 
East Indian’ Company had no doubt entered Into re- 
lations with the princes in India but their ,positior> at 
the court of those states was hardly super lor to liSat of 
a rpefchant body. The Subsidiary Alliance of LqhI 
Welleseley laid the foundalton of the modern protec- 
ted* states in India. By this alliance they wej;e requi- 
red tc» maintain at their cost a, considerable British 
Army%; ,,Xh^.» surrendered • then; ioneign ’ policy 
to the Company kftd stipulated that they w6uld 
tini^rtain no European .irr service Witliout.the <^isent 
■ of Company. The*prj!!nce.with whom ^ch a treaty 
wasiconclijfled had also to le?ive*^is' *<Jispute§ with 
and claynS uQpjj his neijghbours to-^^e ^.aibitratidn .bf 
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the Ehglish. Tlje Company in return guaranteed to 
the^rintfes their title to the throne and protected them 
from external aggression. Lo^d Hardings carried the 
policy of Lord Wellesley a step further and while 
arranging treaties with the , native princes made it 
cleai; to them that the obligations •of an alliance with 
the Company included a reasonable measure of de- 
cent government within a prince’s own dominion and 
many states were late annexed on this ground 

. 2. Characteristics of Indian Sta.tes. 

. ' The, In^-i&n states are in all 562 in number' and 

their *n:ea and' population are pbout one-third arid one- 
fcibrth respectively of that of the whole of India 
'Their total population is al^ut 9 crores against 30 
crores of British India excluding Burma, and consist 
of 78% Hindus, L3% Muhammadans*, 3% Chnstipn, 
3% tribal religions, 10% Sikhs and 1% Jains They 
include states of varying s'lze and population The 
biggest of them HyderaJiad has an area of about 
82,700 f-qr miles and*a population of over 16 millions 
as Italy. In other words it is as large as Great Britain 
and hag nearly twice the number of inhabitants of 
Portugal or Austria Its revenue is over 14 crores of 

Kffihmir State, in the extreme north, is of ap- 
ptreximately equal size and has a population of 'over 
4 millions Mysore, in thc'south, has 7 millions of 
inhabitants, WAth an area qf jus.t under 30,000 s'qr. 
milcifSo that ij is larger thdn the Irish I^ee St'afe and 
twic^e ils pvfpillahon. Further south sn^ tvO’O'* densely 
p'opul^ed statCE.. o£[ Tr.avancore an5 pochin, with over* 
4 milKbns and one million ixlhabitants respectively. 
/The' terntorjMi/ , thei^ Gaekwar of Batodb. whi«^ is 
made vp of s^erat«eparated areds nortlt,o\ Bombay, 
include^ a popuiatipn pf over Simillion®*, 
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Other big states are those of Gawalior,. Jaipur, 
Jodhpur, Patiala and Indore which , are each 
to small countKies outside Indm On the other hand 
there are small states like Lawa, in Ra 3 putdna with 
an area of 19 miles and ttie^ Simla Hill States which 
are little more th^n small holdings. TJie Indian 
States Comnaittee which was appointed in 1927 
classified the Indian states shown in the following 
table. — 


• 

• 

•Claea o£ State, 

• E^tat<“, etc 

f 

! Num- 

j 

Area in 
square 
Miles ‘ 

i 

r^opulatTS^ 

• 

: # 

• •ReV^huo 
in crorea 
o^J^pees 

1 States the rulo'-s of | 

which are m mbera of the 
Chamber of Princes^tn tfyeir 
own right 

1 

[ ^14 8sg 

69,S47,186 

• 

• 

*42 16 

•• 

1 

2 States the rulers of 
which are represented in 
the Chamber of Princes by 
twelve mmibera of their 
order elected by themselves 

.127 

* « 

76„846 

• 

• 

8,004,114 

t 69 

0 States, Jdgii's CLQtl 

other's 

• 

1 327 

6 406 

801,674 

m 

% 

74 


3 Internal Government. 

•The internal government of different states • variea 
considerably. About 40 'of these have instituted 
legislative councils invariably of a consujative* nature. 
Fopty ^>hve established High Cour^ piore or 4ess 
based dn^ntistP Indian model" ^Thicyfobr’'* claim to 
have separated ' eijedutive * from, tudicijil funitionsf." 
There are^ aJso many^ diversities* in the •sociaV 
isconnmic ctmditjons of* thes^ jS^ates, and varying 
degr6es ofj '.administrative educational' 

progTi&s«and i^itical dewelopmei^'* * Tn'e^ adrsdhinia- 
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tr&tjkon is borrowed from the ad]oining provinces and 
maiiy. of the i^etired officers from provinces are 
engaged there to reorganise various departments. They 
hai(e their own police and a limited number of troops 
Each state manages its own internal affairs by 
making and administering its owh^laws, and imposing, 
collecting and spending its own taxes ' In spite of 
legislative councils in some states the “authority of the 
ruling chief is full and complete both in respect of 
legislation and taxation and the distinction between the 
civil list and the state revenue is mostly at thedir action 
of the Qhie^f?’’ Courts are also under his control^* 

”4.'' Relations with Paramount Power. 

The relations between .the ^ndian States and the 
paramount power aie determined by, treaties' or other 
written documents, or usage or agree'ment but .the 
Crown is in all cases responsible for the states, external 
relations and for its teriitofial intergrity. The 
Subsidiary alliance as described in the earlier part of. 
this chapter governs dlmost all the states There are 
about 40 state.s, all of ma]or importance, which have 
actual treaties with the paramount power, A large 
number of them have some form of ‘engagmenf or 
1 e. a concessioh or acknowledgment of aut- 
hority or privilege, generally coupled with conditions 
from paramount power Others enioy in some form or 
other recognition of their status by the Crown. 

But “no ^tate has’ jurisdiction over European 
Brifwh subject's and foreigners who are subjects *to the 
junsdtption cff the -Residents or of Bjptish Indian Courts, 
and* junsdictio.n fs xe'ded over finjitary statipns and 
cantoomente, civil stations and*s^me Railw.as lands ” 
'“inb Gover/ior-Gyen^al as ‘the repi;esei]rfative of "the' 
Growp exercises, ehntrol over the stat^. Bufe*this 
cohtfoh^s mpstly '.trough- ah* agent. •%fn Ijmnibdiate 
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political relations with the Government ot India -^te 
Hyderabad, Mysore, Baroda, Kashmir and GwaSJOr . 
The agent of the Goverpor-Geseral ih BeluchistamlS 
concerned with* relations with Kalai and Las Beja 
The Central India Agency whose Agent resides at 
Indore with political Agents in Bhopal, Bundelkband 
and Malwa in8rudes*28 salute states and 69 non-salute 
states The Deccan States Agency was created inl933 
by detaching the states controlled by the Bombay 
Gpvernmeht.. The ‘Agent is the Resident at Kolhapur 
and there.are 16 other smaller states The Eastern st'afes 
Agen?y was also created in 1933 by dei^phlpg the 
states with Central Provinces, Bihar and 'Orissa,^'.he 
Agent resides at Ranchi Vith a Secretary and politick 
agent at Sambalpore In the.same year Gujrat States 
Agency with 11 big anck 70 smaU'states was created. 
The Mashas States Agency was created as old as 1923 
and’the Punjab States Agency in 1921 The Rajputana 
States Agency has its headquarter at Mount Abu where 
the Agent resides Bikaner and , Sirohi are directly 
tinder him Tsventy others fall tinder the Agent at 
Jaipur, The Western India Agency was, created in 
1924 to look after the States of Kathiawar, Cutcji and 
Palanpur, Mahi Kanta Agency being added irj 1933 
Besides these some of the states remain jn dir&sft* 
relations with the local Government Assam is conn-j 
ected with Manipur and 16 other small states Bengal 
has the states of Gooch Bihar. and Tripura Punjab is 
connecte I with 18 Simla States,.and United Provinces 
with R^impur Benares andGarbw^al ^ 

Int^ventioiiJiy paramount power jnuntefSial affairs 
is. resorted to in easd of gross* misgpvferpment. The^ 
patamoimt ‘power is ’responsible for' the integrity o'f the 
State and tfl tje^gerve the dynasty - On the pther <hand 
the s'^tes have jio* foreign policy,'‘an^?id'^^«fatei?nS|fcional 
existaflce. iFh%y have no Separate i;e^^s^tation^th(e 
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League pf Nations and the Indian representative at 
Geneva and oth^r international bodies are supposed to 
Se representatives of India as a whole They cannot 
receive any diplomatic agent from any foreign power. 
The subiect of an Indian State cannot obtain passport 
from his .prince for foreign tr&vel. and in foreign 
countries they are all regarded as British subjects for 
all practical purposes Amongst themselves all dis- 
putes are referred to arbitration of the paramount power 
In all inter-state questions, e g boundary disputes or 
miitual . ex^-i-adition of criminals, or the" anterrstate 
Railway ^in,e, 'the paramount power arranges the 
matters. 

^ i 

.5. Incidents of State Governments. 

A certain number of States pay tribute, varying 
in'‘amount, to the Crown, which is credited into the 
revenues of the Government of India The tribute’ has 
sometimes risen from the terms on which territory was 
“ exchanged or restored or from settlement of claims 
between governments) but in many cases it is in lieu ot 
former obligations to supply or maintian troops. In 
some cases tribute is paid by some subordinate state to 
a lafeer state e ' g , a number of states in Kathiawar and 
''5jrart pay tribute to Baroda, and Gwalior claims 
•tribute from some of the smaller states of central India. 
. . Most of the inland states impose their own import 
and export duties at their boundaries. Mysore is 
however an exception. The import and export duties 
inhliany states yield revenue, second only ‘to land 
revenue.' Many states^ which have wf -seaports claim 
*to Share with the Government ■ oi India the revenue 
derived from customs. Some states have also their own 
railways but un most cases « afrangemorks have ^been 
made .be^ve^ 'th? Crown and the statea by whicij’ the 
'‘’&ovei'nment qf Irfdia have secured spec'^al iuiis^iQtion 
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over territories of those states which are taken jtfp for 
railway purposes 

As regards Posts and T^elegraps, the British? 
Telegraph system, by* agreement, extends evei^- 
where. In most cases similar agreements exist for 
the service of the British Post in Indian states, .hut 
fifteen States hjiVe their own postal departments and 
five of these have conventions by which they work in 
^co-operation with the British Posts There are only 
eight states which mfnt their own rupee currency. 
In the rest, the mints are only worked for .copper 
coinage or for striking silver or gold coins'^n 'sbeCial 
ceremoHial occasions 

6. The Chamber of Princes 

Events .have tended gradu*ally *to draw the Indian 
states into «los©r harmony with each other as also 
with’the paramount power The colleges at Ajmer, 
Rajkot, Indor etc afford, opportunities for association 
of the sons of the ruling chiefs ,On the other hand 
the Chamber of Princes which vwas set up by Royal 
Proclamation on 8iJi February, 1921 created more 
opportunities for the conference amongpt the ruling 
princes themselves The Chamber of. Pnnce^ is'a 
deliberative, consultative and advisory, but hot 
executive body. It is meant to see that the tfe'aty 
rights and obligations are mutually and duly observed 
and enforced. The Chamber of Princes consists ih 
the first place, pf 108 rulers of .states who ar^ mem- 
bers in^ J-lieir own right Jin the secorfd plade-^he 
Chafnber inchi^ft^ 12 additional, members*, elected by 
the rulers \)f 127 cjjiei ..States jicft included in the above. 
The Chamber meets’ every year id ’the* hiqgnificient 
Council Hon^^ at yelhi. ,The Viceroy is tl» qrei^- 
dent ^f the Chamber ipid a Chancellev 
chancftllor ^e% elpctea from amopj^t liie mecwers 
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annually An, important organ of the Chamber is 
the standing committee which consists of 7 members 
including the ' Chancellor and the Pro-chancellor 
The functions of the standing committee are to advise 
the Viceroy on questions referred to the committee 
t^.him 

7, States Under the New Constitution 

Under the Act the States are allowed the option 
to accede to the Federation " Whether or not the 
^ndjonty of States enter Federation in due course, the 
relatidns^ot the .States and the Crown must necessarily 
rfmain of great importance The scheme of Federa- 
tion indeed demands that the States should surrender 
sufficient autonomy to make the Federation a real one 
With the inclusion of States into Federation there is 
apt to be a tendency towards reforms “a representa- 
tive assembly as advisory or consultative body for 
passing legislation, a sysfem ,of law based on modern 
principles, an imnariial judiciary , efficient civil 
service and various other reformatory movements.” 

Other .details, regarding their inclusion in the 
federation have already been described in Chapter IV. 

8. Nepal, Bhutan and Afghanistan. 

.The British Government has also relations with 
the .States on the bordets of India These are three, 
Nepal, Bhutan and Afghanistan . But they are not 
Indian States and are not subordinate to the British 
Gavernmeiit 

rbe sjnall hilly independent ^ngdom of Nepal 
K a narrow tract of country of. about 520 miles along 
the southern slope in the central part of ihe Himalavas 
Jt Kasdan area of about 56, .000 sqj; miles with a popu- 
.latiQpyof .ubqut 5 58(3,000^ chiefly 'fiindus and an 
aftiuial revenue .collected mostly frq^leqd, fjuiest and 
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customs amounts to’ about £1,000,000 It-ha? .ah 
army of about 45,000 Most part of the count’ry i{f 
mountainous ^Till theJater half of the 18th century 
was split up into several small kingdoms, when the 
Gurkhas under Prithvi Narayan Shah overran and 
conquered the different kingdoms Since then Nepal 
IS one consolidated ‘Kingdom. In 1846 the head of 
the Rana family Maharaja Jung Bahadur Rana ob- 
tained frorp the sovjeneign the perpetual right to the 
ofbce of prime minister which his family still enjoys. 

The rel’ations of Nepal with the Government -of 
India 'are governed by the treaty <?f 1816 ‘subse- 
quent agreement by which a representative jof the 
British Government is received at Kathmandu . The 
friendly relations with the Bi itish Government have 
steadily been maintained and to further strengthen 
anfl.ce.mehf the'bohds of friendship that have subsdst- 
ed so long between the two countries, a “new treaty 
of friendship was con cluded’bgt ween the Government 
of Nepal and Great Britain in 1923 and Nepal which 
iVas till then restricted in matters of external sover- 
eignty was made completely independent externally 
as well as internally and all the restriftions ott tile 
employment Of Europeans or Americans were • witli^ 
drawn ” Nepal was also allowed to import tfiuhlStAit* 
of war so long as ’she remained friendly with* the 
Crown The British Resident was withdrawn* and^ 
an Envoy was appointed fn his place. In 1934* a 
Napalese legation was, opefped in London^ . 
Governjqent is monarchy Slavcfy was abolished and 
60,0D0 slpyps'Wcre. set free, ^athm£H\dti,* its "'capital 
-was connected by tefephorfe wifp. Indw, A large 
number of Gurkhas serve ih British Arnjy. 

. B^tan <36 vtfry'near^o 5iI(e,paJ,1S' ^noH 

indepe^en^ -’‘Sihce 1883 when^aclkiBn j ’.’ofnts'I^xi-' 
tory it has'bean m of a .gf^nt 
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trom, India fixed in 1910 at £ 6,677 a year while it had 
^undertaken to be guided in its foreign relations by 
British advice A herfeditary^Maharaj^ weis installed 
in' 1907 replacing the joint control by a spiritual and 
temporal chief. Bhutan has an area of 1,8000 sqr. 
miles and' its population consisting of Buddhists and 
Hindus, has been estimated at 300,000. ^ 

Afghanistan has continuous relations with the 
Government of India for a number of years which 
need npt be related in this short space. Suffice to say 
that the position of Afghanistan is internaiionally of 
importand'e It lias always been the gale-way to India, 
fe has a population of about .6,380 000 “Afghanistan 
was recognised as falling within British sphere of 
influence as late as 1919 but in that year it was declar- 
ed as independent internationally.” 

* Between the Noith-West .Frontier Province, and 
Afghanistan lies a portion of one of the highest 
and most rugged mountain system of the world. 
This frontier has long presented and still presents 
both an international and local problem of enor- 
mous complexity and difficulty This area is full of 
Pathan tribesman split up in remarkable way in their 
jrar.totis territories — Wazirs, Mahsuds, Bannuchis, 
Afridii, Shinwaries, Mahamands and so on — and 
undgr their respective maliks are constantly at feud 
‘amongst themselves This tribal area is estimated 
to have a population over 30 lakhs as against oiily 25 
fakhs in the North-West Frontier Province. This 
part'of the country although not directly under 
British aCimimstratiotj forms a kpIiere-,of British 
influenc? to certain extent, Jiistic’e is ^idministered 
(hr 9 tigh the traditional indigenous tribunals called 



CHAPTER XXVIII 
BRITISH BURMA 

“Enmity nmtr copies l« an end through enmity 
here below, it comes, to an end through non-enmity. , 
Thu has been the rule for eternity ” — Dharanipad 

1 Growth of tlhe Bunn an Constitution. 

The Government of India Act 1935 sCeparsttes 
Burma, the largest province froip tKe res^ of* India. 
It IS nOw to be governed as an individual territory 
under its own constitution, the Government oi Burma 
Act 1935. 

Burmit covers in all* 261,000 sq. miles ot which 
192^000 sqlt triiles* is under direct .British adminis- 
tration 7,000 sqr. miles* is unadministered, and 6,200 
sq’' miles consists of 5ta,les of semi-independent^ 
nature. There is also Assigned Tract of Narawan 
"held on perpetual lease from China in order to facili- 
tate frontier transit* questions The totsd population 
of Burma is over 14 millions out of which . aboj^ 
millions are'Burmans and the rest are •either Indiai^ 
Chinese oi others In religion*Burma differs 
from India, for 12,348,037 of the people are Buddhists,* 
584^839 Muslims, 331,106 Christians, and the ^em?^- 
ning include 570,953 Hindus 10,907 Sil hs arid 721 
Jams The total sea-bprn tr^de of Burma aiftount^?C? 
about •4'63, 000,000. Burman’s * annual revenue is 
about ^J)00,f)00f The language ‘Of* the Jiepple is 
Burmese oi Sh&ngah’ About*^ thrpe-jnifths of *fhft 
•ountry* is fojrest fjiom .which quantities of teak ^e 
.exportec 

^Bife^fijcShne^tibn with'^&Ma j begai^^n'tHt 
mido^ s>i khe -. ' J^itK century, when jprivk$ m§t^ai^ 
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established themselves at Rangoon to develop the 
«eak and lac trade. But the relations between these 
merchants and the Burman Government were not 
cordial and there were frequent of uppleasant events 
on the frontiers of Burma , Thesiezure of the British 
Island of Shahpun on the Arakan coast by the 
Burmese Government culminated in the First Bur- 
mese War which resulted in the peace of Yandabo by 
which Arakan, Tenasserim, Upper. Assam, Coachar, 
Jainfia and Manipur were added to British territory. 
By -.a second Burmese War the province of Pegu was 
annexd to British territory in 1852 and the portions 
sq acquired were placed under a Chief Commissioner 
in 1362 In 1879 there were again some strained 
relations between the British merchants and the 
Burman Government This led to the 3rd Burmese 
W?x'inl883by which Upper Burma was also an- 
nexed In 1897 Upper Burma and Lower Burma 
were united into a single Province and were placed 
under a Lieutenant Governor In the same year 
Burma was given a Legislative Council. In the 
Minto-Morlefy Reforms this Legislative Council was 
to^haye upto 30 members and its proceedings were 
conducted in the same manner as those of other pro- 
vTlices'. Burma was not included in the Montague- 
Chelmsford Reforms, which led to great dissatisfaction 
amongst the Burmese In 1921 therefore a small 
committee presided over by Sir Fredrick Whyte visi- 
tOfA Burma and Burma was created 'a Governor’s 
province in 1923 with a Legislative Council of 103 
members and a ‘system of dyarcbicai * government 
analogous to that prevailing in other provinces of 
India was introduced. 

' i Burrast, under tlie new Cdu'sti^ntiorf. 

* \ * 

The Statutory • lommission recoit^netided thfe seve- 
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fence of Burma from the rest of India' on accouiit-of 
Its distinctly different geographical, ethical, relgious.^ 
and social environments*, Thtf British Government 
shared these views, and Burma was separated frdm 
the rest of India by the Government of India fij:t 
1935. Its constitution is modelled on the * constitu- 
tion of Federarindia Burma is now to be governed 
by a Governor, who is normally to act on the advice 
of his ministers not* exceeding 10 in number,^ In 
matters of .dfefence, external relations, ecc&^i^cal 
alfairs} mo'hetary policy, currency aijd coinage, the 
Shan Spates and similar areas, and areas 'which do 
not form part of British territory, the Governor' is W 
act in his discretion with the help of three counsellors. 
The speci.al responsibilities of the Governor are 
the same a? thgse jn th'e case of Governor-General 
of Fftderal India He may also appoint a financial 
Adviser and an Advocate-General and is required to 
exercise the same powers in respect of police rules, 
the prevention of crimes of violence and the preven- 
tion of leakage of ceftain informations as in the pro- 
vinces of India 

3. Burman Legislature*. 

The legislature of Burma consists oi a Governor, 
a Senate whose life is 9 years and a House of ^ep- 
presentatives whosp life is 5 years The Senate is tcf 
have 36 members, half of w’hich are to be ppmina;. 
ted by the lower house on the system of ^roportiqntff 
represeiftation ^ high property quali^Chtion Is re- 
quired ih’the case .df, Senators. • TJie House of -keprcr 
sentative? is to consist of. *132 m^dibipi*'aqd ah its 
mhriibers ar^ beTelectfd.^ It is estinmted. that *ovef 
23 peitacentnPtBlg^pufation VroaW.^e V'fi'anchjged' 
The I^i^aBlf^S^b^r <5f*niale vot*f*^^2,0d0;00(f .fidd 
those of famale‘’7u90,®00. Xherist^griqlSl, _pon-qoji)feiu- 
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hal s,eat5, 12 Katen seats, 8 Indians, 2 Anglo-Burman, 
European Seats, 11 for the representation of com- 
merce and Industry, I'for thje University, and two 
eabh for Indian and non-Indian labour Matters regar- 
ding qualifications of merdbers, privileges, rules of 
procedure and other questions ,are regulated as in 
India. The powers of Senate are ^ery similar to 
those of Legislative Councils in India The previous 
sanction of the Governor extends to the same matters 
as in the case of Governor-General, so far as they are 
applicable to Buyma, but there is added iirrmig, ration 
legislation 'The Governor’s prior ssECtion is also 
Becgiired in certain defined . cases Differences bet- 
'ween the views of the two houses are solved after 
12 months, normally by Joint sittings The Bills 
passed by the Burmese Legislature may be assented 
tqj'feserved or refused assent As in the case of 
India the Governor has the power of making ordinan- 
ces and may also enact pf'rmanent acts when necessary. 
Moreover he can, ‘also make regulations for the 
scheduled areas He can also assume responsiblity 
to himsrlf " of the whole-adrainistration in case the 
, cOiKtitutiAnal* machinery fails sub)ect to the approval 
of P^fliament. 

4. Administrative Provisions. 

Financial provisions follow Indian model except 
that th|i lower house only has authority to assent to 
the grants^ Governor has the same power of 
restoring gfants as in Ihdia Audit is enti'Usted to 
Auditor Ge’neral' frojasion is ajsfr made for Burman 
Railway ^Board a'td a Rafes Committee may be Ap- 
pointed but. there iS no tribunal '-for Burma as the 
ISSUES, tnvolygd vri Jqdia do hot ariM^ir * Bjirraar 
...7^e''nig'lt CdcT-t ’ is also- siinil,?r'^’^'fha{. in an 
Tnd?f 1, Province.' iSe^rvices are s<iniri&Vly bafdguarded 
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while the Secretary of State is authorised, to splect 
officers for the Burma Civil Service Class ' I,^the 
Burma Medical Civil Service^ and tne Burma police 
Class I. The Burma’ Frontier Service parallel to 
Indian Political Service, is under the Governor’s 
control There is £flso provision for the Burma *Pub- 
hc Service Commission similar to that of India. 

With a view to avoid disturbance in trade rela- 
tions, power IS ^^l^^en to the Crown in Council to 
regulate the duties to be imposed on goods exported 
froip or* into Burma or India Maintenance)?/ 
quo for 3 years is arranged TJie’financial -relations 
between Burma and In^ia have already beeji de]jer- 
mined by a Commission whose report has be^n' pub- 
lished The Secretary of Stale, is to be advised by 
not more than 3 advisers similar to those of India 
• The native sfates are unknown -to Burma bu^^* ex- 
ceptional position IS occupied by the Federated Shan 
States, which are British* Jem tones but which a^ 
governed by their own chiefs with full powers Thev 
fall within the discretionary powers of the Governor 
and until otherwise directed by the King in Council 
he will continue to control the fed^aKfundr of 
state. 

The separation of Burma 'from the rest 'India 
naturally arises the question of allocation of debr 
An advisory tribunal recommended that as a *gen^B^ 
principle the pr6per ratio in which Burma is to contrA 
bute should be 7 5 per cefit • The King ift Co;ua,^ 
wjll fix this ratio as he may thmk' fit 

Thqpe ft 'hoWver no gephral poy/er*tQ*.^rnjend the 
•constituation ‘Bqt kimilaT piovjs-ione have been made 
► as in the ceii^e of India. Thus after. JO yfiars .amend- 
mqgts may^ifife'-a^ed-* fol by the- Sfirpian Le^islaij^ire 
reg^ding^'tiie.^wmjtosition of te*L-gjsIatur©,-,qi;' -the 
metia^4 gual^ifatibi) of^irgmb|^s 
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or trjinciiisre. As ‘m India provision is made for the 
suspension of the constitution in the event of dead- 
lock*. • The King in Coitncil wll fix the date of the 
operation of the new constitution under the Act. 

Butma was overun by Japatiese in 1942 but in 1945 
the British again reoccupied it 

APPENDIX I 
LEGISLATIVE LISTS 
LIST I 

Federal Legislative List 

1 His Ma 3 esty’s, naval, military and air forces 
boine on the Indian establishment and any other 
arm'fd force raised in India by the Crown, hot bei^g 
forces raised for employment m Indian States or mili- 
tary or armed police maintai’ned by Provincial Govern- 
ments any armed forc.es which are not forces of His 
•Ma]esty, but are attached to or operating with any of 
His Majesty’s 'naval, military or air ’ forces borne on 
dp'Tufhan octablishment, central intelligence bureau, 
;j^;]^ventive detention in British India for reason of 
?tate cOnn’ected with defence, external affairs, or 
the discharge of the functions of the Crown in 
L*c .j'elations with Indian States 2 Naval, military 
ijnd'air force works, local sfelf-government in canton- 
isJfeSt areas (ijot b§mg tantonment areas of Indian 
State troops),*- the regulation of house aocoip- 
modation'in s'ach. areas, ’^and, within' British,' India, 
the dehmitatKHi of such aretig S.' i, External affairs,’ 
die-, implementina of treaties and -agieenients with •• 
othjfr ci^untrie§,^, ektradhioH,'’* fiicfadn^-thef ,^hrrei^er 
of criminals 'aodj''X*ouSed* perspsis of)]^is 

M^]es^’§ dominic5ia,out:aide India.\ 4:^,' £c,^lesis^oal 
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affairs, including European cemeteries 5. Currentty 
coinage and legal tender 6. Public debt of the Fede'-* 
ration 7 Posts and telegraphs, including telephones, 
wireless, broadcasting, and other like forms of cbm- 
mumcation Post Office Savings Bank 8 Federal 
Public Services and. Federal Public Service Commis- 
sion. 9 Federal pensions that is to say, pensions 
payable by the Federation or out of Federal revenues. 
10 Works, lands -and buildings vested in or in the 
possession of His Ma)esty, for the purposes ofj the 
Federation (not being naval, military or aif^ force 
works), but, as regards property situate in a Ptovince, 
subject always to Provincial legislation, save i» so* far 
as Federal law otherwise provides, and as regards’ pr-o- 
perty in a federated State hdld h> virtue of any lease 
or agreeident with that State, subject to the term^ of 
that lease or ‘agreement 11 The Imperial Librciry, 
the Indian Museum, the Imperial War Museum, the 
Victoria Memorial, and any^vimilar institution control-i 
led or financed by the Fedd^ation 12 Federal 
agencies and institutes for the following purposes, that 
IS to say, for reseal ch, lor professional *or technical 
training, or for the promotion of speci<d s'Jt;xlie^ Iw 
The Benares Hindu University and the iOligatJi' 
Muslim University 14 The Surveys of India, jbel 
Geological, Botanical and Zoological Surveys of,lndiaJ 
Fedefal meteorological organisations. 15 AhciesrtJ 
and historical rdonuments’* archaeological sites and 
remlains. 16 Census,. 17* * Adpnssitfn into, aifd" 
emigrattion and expulsion jfrom,' Intha^ including in 
relatiofe'',ther Ao *.the regulatjpn ^ of, ‘the Aowments in 
Itidia of persons 'wfib'are jTot Bidtish subjects domicil- 
ed in India, spbje^ts of .anye FederateiT state,* or British' 
'Subject in tSe United,Ki^flo^ pilgrijha^s 

to plph.es . 18. Ppi^quatsfiitiile^ .^' 

men’W^^^dr ^lari^ jros^talsf; ap4 -b^fepitals cpnr/!Cte,4 
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port.quarantme. 19. Import and export across 
ciistoms frontiers as defined by the Federal Govern- 
ment. 20. Federal railwaysyt the regulation of all 
xailways other than minor railways in respect of safety, 
maximum and minimum rates and fares, station and 
service tei minal charges, interchange of traffic and the 
responsibility of railway administrations as carriers of 
goods and passengers the regulation of minor rail- 
ways in respect of safety and the. responsibility of the 
adpimistrations of such railways as earners of goods 
and i^^engers, the regulation of minor railways in 
respect of safety and. the responsibility of the adrninis- 
tr^tion^ of such railways as carriers of goods afid pas- 
sengers 21 Maritime shipping and navigation, 
including shipping 4 nd navigation on tidal waters 
Admiralty jurisdiction 22 Major ports, that is to 
saj);, the declaration and delimitation of sucH ports, jand 
the constitution and powers of Port Authorities there- 
^in. 23 Fishing and i^shenes beyound territorial 
‘.waters 24 Aircraft and air navigation the pro- 
vision of aerodromes* regulation and organisation of 
air traffic and of aerodromes ' 25 Lighthouses, 
Hii?«luding,b.ghrships, beacons and other provision for 
^e safety of shipping and aircraft 26 Carriage of 

/%assengers and goods ’by sea or by air 27 Copy- 

'*rig' t,‘ inventions, designs, trademarks and merchan- 
sd^fcie niarks 28 Cheques, bills of exchange; pro- 
missoty notes and other like instrument 29 Arms 
''figrearms' amrnunitiojN -30 Explosives 31 Opium, 
so far tHS regrrd''- 'Cultivation and manufacture,, or sal** 
for expott '’32, -Petroleum and odiei "liquids and 
substances deglared by federal UvJ 'to be dangerously 
.-inflamimaMe, sq (ar «is reg§f ds possession, storage and 
t^ns|ort. 33, fljporpprations, Vthaf say,^ the 

rijiprptirationu r^^lation and windVijg-up of tiadmg 
'•corporations, i^Lfding . battkii^?, t'insplranciE^,' and 
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financial corporations, but not inducting corporafiolis 
owned or controlled by a Federated ^ State and ‘carry- 
ing on business only within that Stale or co-opevative 
societies, and of corporations, whether trading or not, 
with objects not confined Jo one unit 34 Develop- 
ment of industries. Where development under Federal 
control is dedaredlay Federal law to be expedient in 
the public interest 35 Regulation of labour and ’ 
safety in mines and oilfields 36 Regulation of 
mines and oilfields and mineral development to the 
extent to which such regulation and dei^RTpirrent 
under Federal control is declared, by* Federal law to be 
expedient in the pubhe^ interest 37. Thg laW.of 
insurance, except as respects insurance ’undertake*'! 
by a Federated State, and*the jegulation of the con- 
duct of iftsurance business, except as respects business 
uivlfirtak'Sh'by a* Federated State, .Government Insu-* 
ranee, except so far undertaken by a Federated State, 
or, by virtue of any entry tn the Provincial Legislative 
List or the Concurrent Legislatrve List, by a Province.* 

38. Banking,.that is to say, the conduct of ban- 
king business by corporations other th^n corporatipiA^ 
owned or controlled by a Federated State'and ^carj^V 
ing on business only within that State. 

39. Extension of the powers and junsdichun o!SJ 
members of a police foice belonging to any 
Bihtish India to any area l^l. another Governors Pro^ 
Vince or Chief Commissioner’s ^’rovinqe, bat not^o' 
jis to enable the police’ of one part i<j^exf,rcise powers 
and ijiitfediettotf elsewhere without the* (;pnseiit of the 
^Government of ‘fce.Rrovince^Or^lnef .CornmisSioner, 

the -case nw,^e, extenaon of the^o’wers and juns- 
fliction of|^^^6rs bf’a*poljce for^'.bekmging ^to ?:py 
unif:to railwAY ai*eas, outside thatMjnt' 

“ 41 ®^ . Seo/i^s fke Fed^l Le^latute, sjlbject'^ 
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th^ provisions of, this Act and of any Order in Coun- 
made thereunder 

*'.41 The salaries of ^the Federal Ministers, of the 
Preigident and Vice-Presdent of the C6uncil of State 
aud of the Speaker and Deputy Speaker of the Fede- 
ral Absemhly the salaries, ‘allowances and privileges 
of the members of the Federal Legislature and to 
such extent as is expressly authorised by" Part II of 
this Act, the punishment or persons who refuse to 
give evidence or produce documents before Commit- 
tees ot,the Lagislature 

%2 .'Ohences against laws with respect to ahy of 
the .matters in this list 

, “ 43 ' Inquiries and statistics for the purposes of 
any of the matters in this Jist 

44' Duties of customs, including export duties 
•45 Duties of excise on tobacco and other gopds 
manufactured or produced in lildia except — 

(а) alcoholic liquors fox human consumption 

(б) opium, Indian heLip and other narcotic drugs 
and narcotics, non-nArcotic drugs, 

(c) medical and toilet preparations containing 
il^hcd, or^n} 5 .substance included in sub-paragraph 
of tins' entry 
46 » Corporation taftc. 

4^1. • Salt. 

48^ State lotteries 
49i Naturalisation 

55. ‘Migration ^jtbin India from or into a Gover- 
nor’s ProvincL oi; a*’ Chief Commissioner’s Prqvince 
51*. Est^hiisbment of standards .of 'weigljti 
62.‘ "franchi'Eqrqjpean .Mental. Hfispital. 

53*^ Jurisdi^ioq and priWers o| jLlk^courts,- excepf 
th^ Feeler arCoj'irJt^'With r^spefrt tci feny matters 

iinthi^ jist apdi tq'iiuOh extent as. is^'.'expre^sly n'fftho- 
‘S^edhy Part tXpT jf^is Apt, 'thfelijnUi^ewnfipf the 
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appellate jurisdiction of the FederaJ Court/ and- 
conferring thereon of supplemental powers 

54, Taxes on income other* than agricultOt^l 
income 

’[54a. The matters, specified in the provisQ to 
subsection" of section ofie hundered and for-ty-two. 
A of this Acji'as matters with respect to which provi- 
sion may be made by laws of the Federal Lagisti 
larute ] 

55 Taxes oh the capital value of the assets, 
exclusive of agricultural land, of individualjap^i com- 
panies 'taxes on the capital of companies 

56 Duties in respect of su6cessioh t© orouertv 
other than agricultural daitd. 

57. The rates of stamR duty in respect of *bills-of 
exchange, cheques, prpmissory rfotes, bills of landing, 
letters oWredit, • policies of insurance, proxies -and., 
reheipls. 

58 Terminal taxps op goods or passengers car- 
ried by railway or air tayfes pn railway fares and^ 
freights. 

59. Fees in respect of any of the matters in this 
list, but not including fees taken in an g. (^ urt 

List II. — Provincial Legislative ^Lfst... 

1. Public order (but not including the oP 

His ‘Majesty’s naval, military or air forces iif ai^<» 
the civil powef)< the administration of justice,' con^H 
tution, and organisation of ♦ courts, except ^.the 
Fedejal Court, and fees • taken preventive 

detentii^ fortre&sons connected witn^e i^irtenance 
of pUbli'c order, '^^bfis siibjlct^ .& each dete^itftf. • 

2. • Jiiris^ictjah land 'powers* t)64ll coprts.exc^t 
the Fedefa^-Ceurt^ftK* respect te-.^jm^t^Tthp mattes 

^ Ins , rf " 2 , IntSp %nd .Burma {Misc^llSneSlii 7lTTien8rDPrrfa^6<; 
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this list procedure in Kent arid Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons, rMormatpries, l^orstal institutions and 
Other institutions of a like nature, and persons detained 
therein, arrangements with other units for the use of 

' orisofts and other institutions 

5. Public debt of the Province" 

6. Provincial Public Services and Provincial 
Public Service Commissions 

7 Provincial pensions, that is to say, pensions 
payable tv the Province or out of Provincial r.evenues. 

8 Works, lands and buildings vested in or ift the 

possession' of His Majesty for the purposes of the 
Province • ' ‘ 

9, ^ Compulsory acquisition of land 

10. Libraries, museums and other similar insti- 
tutions controlled, or financed bv the'Providice 

'll. Elections to the Provincial Legislature, subject 
'o the provisions of this. Act and of any Order in 
‘Council made thereunder. 

^ 12. The .salaries of the Provincial Ministers, of 

,ihj^ Speaker ^nd Deputy Speaker of the Legislative 
j\sseml?ly,' and, if there is a Legislative Council, of the 
•^xeoidont.and Deputy and President thereof, the 
,saiai.'?s, allowances and privileges of the members of 
‘thrVuovincial Legislature and to such extent as is 
expressly authorised by Part III o,J this Act, the 
punishment of persons who refuse to give evidence or 
produce docum^n,jj'%efore Cbmmittees of the Pro- 
VI nciaf Lefei^feur e 

13. Local . gbverj;mbht, that say, the constt- 
tutiori and^powess'of municipal cwpdraliionS, improve- 
rhent itruj^ts., distry;^, boards? settlement authori- 
ti'ijs aiid othter^oft^* authorities for the ptirpose oHocal 
^st-tf-governm^t 5^4 village admih\^aiiii<i?j. 
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14 Public health and sanitatiqp, hospitals anti 
dispensaries registratioji of bitths and deaths 

15 Pilgrimages, othqjr than pilgrimages to placg's 
beyond India. 

16 Burials'and ‘burial grounds. 

'[17 Education including Universities other than 
those specified in paragraph 13 of List I ] 

• 18 Co/nlnunications, that is to say, roads, bridges, 
femes, and other means of commurycation ribt’ spfeci- 
fied in List I minor railways subject to the jjrovisipns 
of List I with lespect to .such railways,^ -mu-mqipdl 
tramways, ropeways, inland waterways and -traffic 
thereon subject to the provisions of List III* with 
regard to ]^suclj waterifrays ports subject to the pro- 
visions in List I with regard to major ports vehictes 
other than mechanically propelled vehicles 

19 Water, that is to say.^water supplies, irrigation 
^nd canals, drainage and embanEjnents, water storage 
and water power 

20 Agriculture, including agricultural educatiM 
and research, protection against pests gn?**T8revcfnti^ 
of plant diseases, improvement .of stocks anri*pie>ten* 
tion of animal diseases, veterinary training and pjtac;' 
tice, pounds and the prevention of cattle trespass,^ 

21“ Land, that is to say^ rights in or over .land^ 
land tenures, including the 'relation of landlprd *and 
tenant, and the collection of rehf5>tj;^nsfifr, ahenatfdn 
and. dey 0 |dtyjn of agricultural land- laf»4?hiprovtmen1 
and agficiriturdl Ip^n^ coloniijatipn, JQeurfe of-tVards 
eficunabered and £fttaS5jied,«s'’tates,‘freh8jjre*trQve 
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, to regulation and development under Federal 

Control, 

, 24 Fisheries 

25. Protection of wild birds and animals. 

26 Gas and gasworks 

27 Trade and commerce Wjithm the Province, 
markets and fairs, money lending and money lenders 

28. Inns and innkeepers 

29 Production, supply and distribution of goods 
deyelopifitnt of industries, subject to the ‘provisions 
in‘ Listi’f with respect to .the development of certain 
induGlnec under Federal control 
' 30 ' Ac'uteration of foodstuffs and other goods 
weights and measures 

31 Intoxicating liquors and narcotic drugs, that 
i^,^to say, the pioduction, manufacture, 'possession, 
tr 4 nsport, purchase and sale of intoxicating liquors, 
^i|pium and other norcotic drugs, but subject, as res- 
‘pects opium, to the provisions of List I and, as respects 
poisons and dangerous drugs, to the provisions of 
'List III 

32 Kql'^'of the poor unemployment. 

.33, 1 he incorporation, regulation, and winding- 

ufi^f Corporations [not being corporations specified 
4 rvL*% I University] unincorporated trading, literary, 

, 'Scientific, religious and other societies and associ- 
ations co-operative societies 
“ '34 Chariti^^,4»?i’d charitable institutions, chan- 
iable and ’•ellgjous eridowmehts 

035. * Theatres, .^.drsanatic . pkerformanCts • and 
cinejQias, but not ihcladiijg the jsanctiomng pf cine- 
i.iato&cph fiinis fp^ qx^ilmipii , 

36. Spttijig.^ d gainBUng. 

37. -^ Offe^ce^ aganist^ laWs Witlft I'esperf ot ‘iny ol 
,tn^ matters in('ttn4^ li^t. 
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38 Inquiries and statistics for ttie purpbsC^i' 
any of the matters in this list 

39 Land 'revenue,' including the assessment ^nd 
collection of revenue, tha maintenance of land records, 
survey for revenue purposes and records* of rights, 
and alienation of revenue 

40, Duties of ex< ise on the following goodsj 
manufactured or . produced ,in the Province and 
cpuntervailing duties at the same or lowen rata? on 
similar gdbds manufactured or produced' q^fewbere 
in Ini^ia — 

(ay alcoholic liquor,S fo^ human constrwi^ip: 

(b) opium, Indian hefnp and other nar^84iO-.elrug&j 
and narcotics non-narcotic drugs 

(c) medicinal and .toilet preparations containing 
alcqhol oi ?iriy* substance included in ^ub-paragra^ 
(b) of this entry 

41 Taxes on aga^ultfiral income 

42. Taxes on lands' ancl biftldings, hearths andF 
•windows 

43 Duties in fespeci ot succession to’ aanoulturaH 
land 

44 'faxes on mineral rights, subject to*J!ai^^11pii{ 
tatioos imposed by any Act of the Federal Legi^latj’-^ 
relating to mineral development. 

45 »C^itation taxes. • 

Tdxe^ on professi&ns, trades, callings aild^ 
emidoyments, subject, hwevet,- '<io«j,^e«pa)vis\ons»'®f' 
sectiorwon^ hummed and forty-twO titls .Acft't 

*47v * '^Raxd^.-on enimals and boats 

48.’ Taxes otf<t|bie*'sale..»o#_ goods’' afld on ’adver- 
ti^pc^nts. 

/^8A. • 5P^;4^ft-'vabiWes iSuJfeOkr lonffisfe oft*' 

1 6 

2 * 



